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KbIPI'bI3 PECIIYBJIMKACBIHBIH )KOI'OPKY KEHEIIIMHUH JEITYTATTAPBIH
KbIJIMbIII )KOONTKEPYUJIMTUHE TAPTYYHYH O3I'O4YOJIYKTOPY
OCOBEHHOCTHU MNPUBJIEYEHMS K YTOJJOBHON OTBETCTBEHHOCTH
JIEIYTATOB KOI'OPKY KEHEIIA KbIPTbI3CKOM PECYBJIMKH
FEATURES OF BRINGING DEPUTIES OF THE JOGORKU KENESH
OF THE KYRGYZ REPUBLIK TO CRIMINAL LIABILITY

Kbickaua myne3neme: Keiproiz PecniyOnukaceiubiH JKoropky KeHemIMHUH MIIKH KOHT®
caJiraH Mblif3amapaa Kapama KapLIbUIBIKTap Kerl OonroHaykrad, Keiprei3 PecnyOnukachiHbIH
Koropky KenemmHuH AemyTaTrTapblH KbUIMBIII JKOONKEPUYMIIMTHHE TapTyy Keiremyy Oomym
cananat. byn wmacenenepaum dweuyy yuyH Keipreiz PecnyOnukaceinein JKoropky KenemmHuH
ACMYTATTAPBIHBIH CTATYCY KOHYHIO MLIﬁ3aMI[ap,HLI OPKYHOOTYY, OHIOH,Z[OP'I 9JIC ACIIYTATTApAbIH
HIIWH KOHI'o Callyydy MBII3aM YCHCMICPHUH YCUMCII00 3apPbLI. Makananpeia Ma3MyHY MaceJIeiepau
Yeyyy JKOJI0pY KeHYH/1e TYIIYHYK Oeper.

AHHOTaHI/IH: HpI/IBJ'IeLIeHI/Ie K erJ'IOBHOI71 OTBCTCTBCHHOCTU JCIIYTATOB }KOFOPK}/ Kenema
Koipreisckoit PeciyOnuku siBisieTcs mpoOieMaTuyHbIM, TaK KaK MHOTO NPOTUBOPEYUH B 3aKOHAX,
KOTOpBIE PETryNUpIOT AesTenbHocTh nenyratoB JKoropky Kenema Keipreizckoit PecniyOnuku. Jlns
PEIICHUA OTUX npo6neM HCO6XOI[I/IMO COBCPUHICHCTBOBATH 3aKOHOAATCILCTBO O CTAaTyCC ACIATAaTOB,
a TaKXXe TOJIKOBaTb HOPMBI 3aKOHOB, KOTOpBIE pEryaupyroT nearenbHocTh JKoropky Kenema
Keipreizckoit Pecniyonuku. B cratee npennaraercs penienue npooieM.

Abstract: Bringing to criminal liability the deputies of the Jogorku Kenesh of the Kyrgyz
Republic is problematic since there are many contradictions in the laws that regulate the activities
of deputies of the Jogorku Kenesh of the Kyrgyz Republic. To solve these problems, it is necessary
to improve the legislation on the status of deputies. as well as interpret the norms of laws that
regulate the activities of the Housing Complex of the Kyrgyz Republic. The content of the article
gives the concept of ways to solve problems.

Hernsru co310p: KLIpI‘I:I3 PCCHy6J'II/IKaCBI; ACITYyTAaT, KOHCTUTYLUA, KBIJIMBIIIT
YKOOTIKEPUYMIIUTH; KOUTOI; YEUHM.
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[TpaBoBas mpupoaa mapjaMeHTa U JEMyTaTCKOro MaHAaTa ImpeaonepeaesseT BO3SMOKHOCTH
JernyTara, OO0eCleYMBAIONIME NapiIaMEHTapuI0 OECHpPENsITCTBEHHOE OCYLIECTBICHHE CBOHMX
MPEJCTaBUTEIILCKAX TOJTHOMOYHMMA C OTpa)<IeHUeM OT HEOOOCHOBAHHBIX IpecienoBaHuil. OgHaKo
Ha MPaKTUKE UHCTUTYTOM JIEyTaTCKON HEIPUKOCHOBEHHOCTH YacTO MOJb3YIOTCS MapIaMEeHTapHH,
9TOObI N30€XKaTh YTOJIOBHOW OTBETCTBEHHOCTH IO CIIy4asM, HE MMEIOIIUM MPSMOTO OTHOIICHHS K
WCIIOJIHEHUIO HEMOCPEACTBEHHO MapiaMeHTCKuX (pyHKuuid. B 3Toil cBsi3u 00O3HAUE€HHAas B TeMe
uccieoBaHus npoOaeMaTHKa SBIsieTcs KpailHe aKTyadbHOW Kak JAJIs TEOPHUH, TaK U AJIs IPAKTUKH.

Cormacao cratee 78 Koucrturymuu Keipreisckoii PecrnyOmuku [1]  ycTranaBmuBaetcs
ummynuter genyratoB JKoropky Kenemia, KoTopblii mpeamnonaraeT HEBO3MOXKHOCTh X
MIPUBJICUYEHHUS] K YrOJOBHOM OTBETCTBEHHOCTH 0€3 CIEHHabHOrO paspemieHus. B maHHO# craThe
ykazaHo, uyto genyrar JKoropky Kenema He MoXeT moABeprarbCsi IpECIEAOBAHUAM 32
BBICKA3bIBAEMbIE UM B CBS3M C JECMYTAaTCKON JEATENbHOCTHIO CY)KJIEHUS WIH 3a PE3YyJbTaThl
rosiocoBanusi B JKoropky Keneme. IlpuBinedenue nemyrata K YroJIOBHOM OTBETCTBEHHOCTH
JIOTMYCKAETCsl TOIBKO C corjacusi OOJIBIIMHCTBA OT OOIIET0 YUCIIa JEMyTaTOB, KpOME cllydaeB, Koraa
OH OBLT 3aCTHUTHYT Ha MecTe coBepuieHHs mnpecTymieHus. Ctatbs 4 VYTOJIOBHOTO KoJeKca
Koipresckoit PecriyOnuku [2] riacut: «iMila, COBEPIIMBIIUE ACSHHE, PaBHBI MEpe] 3aKOHOM U
MOJJIKAT YTOJOBHON OTBETCTBEHHOCTH HE3aBHCHMO OT TI0JIa, Pachl, S3bIKa, WHBAJIHIHOCTH,
STHUYECKOM MPUHAAJICKHOCTH, BEPOUCIOBEIAHUS, BO3pacTa, MOJIUTHUYECKUX WIM  HHBIX
yOexeHnii, o0pa3oBaHMs, MPOUCXOXKACHUS, HMYIIECTBEHHOIO, IOJDKHOCTHOTO WM HWHOTO
MOJIOKEHUS, a TaKXKe JPYrux OOCTOSTENbCTB, KOTOPbIE MOTYT OBbITh OCHOBaHHMEM IS
JTUCKPUMHUHALIII.

HecmoTpss Ha TO, 4TO 3TOT MMMYHHUTET OXpaHSAET 3aKOHHOCTb JACMYTaTOB M SIBJISETCS
rapaHTHeil He3aBUCUMOCTH MX PabOThl, OH MOXKET TaKXe CTaTb MCTOYHHUKOM 3JIOYMOTpeOIeHu! U
HapylIeHU TpaB uejoBeKa. B JaHHOW cTaThe MBI PAaCCMOTPUM CIOPHBIE MOMEHTHI CTaTbu 78
Konctutynuun Keipreizckoit PecnyOnmuku u 006cyauM BOMPOCHI YTOJIOBHOM OTBETCTBEHHOCTH
nenyraroB JKoropky Kenema. OaHMM M3 KIIOYEBBIX BOIPOCOB, CBA3AHHBIX C YTrOJOBHOM
OTBETCTBEHHOCTBIO JICITyTAaTOB, SBIISETCA OINpEeeHue IOHATUS 'ClleNUalbHOE pa3peleHue”
oprana JKoropky Kenema. B cpeactBax MaccoBod wuHbOpManuu OBITYET MHEHHE, YTO 3TO
paspeleHue J0KHO ObITh IPEIBAPUTENBLHBIM U 00S13aTENIbHBIM, MPEXK/IE YEM JIENyTaT MOXKET ObITh
MIPUBJIEYEH K YTOJOBHOW OTBETCTBEHHOCTH. J[pyrue cuuTaroT, 4yTo paspelieHue JOHKHO ObITh
BBIIAHO TIOCNIE TOTO, KaK JemyTaT Obl1 OOBHHEH B COBEpIIEHUH MpecTymiieHus. OJHAKO Takoe
paspenieHue He JOJKHO BIUSATh HAa pacCMOTpeHHue Aena cyaoM. CIOpHBIM SIBISIETCS TaKKe BOMPOC
O TMPUBJIEYEHUHU K YTrOJOBHOW OTBETCTBEHHOCTU AenyTaroB JKoropky Kenema 3a mpectyreHus,
coBepiieHHbIe 10 uX u30panusa. CormacHo crtarbe 78 Koncturynmm Keipreizckoit PecnyOnukwy,
JIeMyTaThl HE MOTYT ObITh MIPUBJICYEHBI K YTOJIOBHOW OTBETCTBEHHOCTH 3a JIEHCTBUS, COBEPILICHHBIE
no ux u30Opanus. OgHAKO 3TO TOJOKEHHE HE PAcHpOCTPAHAETCs Ha TSDKKHE MPECTYIUICHUs,
COBEpIICHHbIE 10 U30paHus B JenyTarbl. Takxke, eciu JenyraT Obul OOBUHEH B IPECTYIIEHUH 10
CBOETO M30paHUs, TO CyJ MOXET MPOJOJKUTh PaccCMOTpeHue Jena. B aTom ciydae HE0OX0AMMO
MIOJIYYUTh CHENMAIIbHOE pa3peleHne oT opraHa XKoropky Kenema uist mpoJoyKeHHs! yTOJIOBHOTO
npecnenoBanus. Kpome toro, BeimieykasanHas ctaThs Konctutynuu Keipreisckoii PecnyOmmku
MpPEAYyCMAaTPUBAET BO3MOXXHOCTb ~ CHSTHSL  JENYTaTCKOrO HMMYHHUTETAa TIPU  COBEPILICHUU
NPECTYIUICHUSI BO BPEMsI UCIIOJTHEHHUSI CITY>KEOHBIX 0053aHHOCTEH.

OOpatuMcsi K KOHCTUTYIIUSM 3apyOeXHbIX cTpaH: «Hu oIuH wieH mapiaMeHTa HE MOKET
ObITh TPUBIEYEH K YrOJIOBHOM OTBETCTBEHHOCTHM O€3 paspelleHus Nanathl, K KOTOpOHl OH
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MPUHAIJICKUT; HE MOXKET OBbITh MOABEPTHYT JUYHOMY WIIM JIOMAIIHEMY OOBICKY, HE MOXET OBbITh
apecTOBaH WU MHBIM 00pa3oM JuiieH cBoooab» (4. 2 c¢r. 68 Korncrurymuu Urtanun) [3].

«Jlemytar MOXXeT OBITh NPUBJIEYEH K OTBETCTBEHHOCTH WJIM apECTOBAH 3a YTOJIOBHO
HakKa3zyemoe JIestHHe JIMIIb ¢ corjacus Oynnectara. Cornmacue OyHuectara TpeOyercs, KpoMe TOro,
Ha J1I000e Apyroe orpaHWYeHHE JTUYHOU cBOOOABI aemytara...» (4. 2, 3 c¢T. 46 OCHOBHOTO 3aKOHA
@PT) [4].

«Hu opguH uieH mapiiaMeHTa 3a INPECTYIUICHUS WM NPOCTYINKHA HE MOJYKET IOJABEPrarbes
apecTy M KakuM-IIMOO IpyrMM MepaM, CBSI3aHHBIM C JIMIIEHUEM WJIM OrpaHMYE€HUEM CBOOOJBI,
TOJIBKO C pa3pelieHus OIpo IMajaThl, B COCTaB KOTOPOW OH BXoauT» (4. 2, 3 cT. 26 KoHcTuTynuu
@paHuun).

Bo mHOrHx 3apy0eXHBIX CTpaHaX pa3indaroTCs MPOIeIypbl B TOM, KTO MOXKET OTpeOOBaTh
CHATHA UMMyHuUTeTa: B ['epmanuu, kak B Benrpum u IllBenun, 3adBKy [IOJDKEH IIOAATH
I'enepanbHblil Ipokypop, B Mcnanun — IIpencenarens BepxoBHoro cyna, B PymMblHUM — MUHHCTP
roctuiiy. Tonpko B Ilonblie MMMYHHUTET C JAeryTaTa MOKET OBITh CHAT IO 3alpocy JIPYyroro
JenyTaTa.

OObIYHO pelIleHHe B MapjaMeHTaX BBIHOCUTCS IPOCTHIM OOJBIIMHCTBOM IOJOCOB, HO B
[Tosnb1ue A1 CHATHS UMMYHHUTETA HEOOXOIUMO aOCOIIOTHOE OOJIBIIMHCTBO roJI0coB, a B IIBerun —
IITh LIECTHIX OT 00ILero cocrapa napiamenTa. Mccnenoanue EBponapiamenTa nokasbiBaeT, 4Tto B
Yexuu, CnoBakuu 1 JInTBE YMCIIO yIOBIETBOPEHHBIX 3alIPOCOB HA CHATHE UMMYHUTETa OTHOCUTCS
TOJIBKO K JEHCTBHSM, CBSI3aHHBIM C PabOTOM B 3aKOHOJATEIbHOM OpraHe, TOTJa Kak Apyrue
UCCIIEIOBATENU YTBEPHKAAI0T, YTO ITO MOKET BKJIIOUYaTh B ceOs J0ObIe JEHCTBUS, CBSI3aHHBIE C
OOIIIECTBEHHOH eATEIbHOCTRIO JemyTaTa [5].

Cratbs 78 Konctutynuu Keipreizckoit PecriyOnuku o AenyTaTckOM UMMYHUTETE SIBIISETCS
BaXHOH rapaHTHel 3aKOHHOCTH pabOThl 3aKOHOJATEIBHOIO OpraHa, OJHAKO ee IPUMEHEHHE MOXKET
BbI3BaTh CIOPBI U HEOJHO3HAUHBIE MHTEpIpEeTaluu. Takke CTOUT 00CYyIUTh BOIIPOC O TOM, KaKOH
OpraH JOJDKEH BBIJABaTh CIELUAIbHOE pa3pelleHHE Ha IPUBJICYEHHME JENyTaTa K YrOJIOBHOM
oTrBeTcTBeHHOCTH. B cooTBercTBUU ¢ Konctutynueit Koipreizckoit Pecriydnuku 3To A0MKEH ObITh
XKoropky Kenem. OnHako BO3HUKaeT BOIPOC: Kakoe MMEHHO nojpasnaeneHue Koropky Kenemia
JIOJDKHO BBIIaBaTh TaKoOe pa3penieHne?

[ToHrMaHNE CHOPHBIX BOIPOCOB, CBSI3aHHBIX C YIOJOBHOM OTBETCTBEHHOCTHIO JEIYTAaTOB
XKoropky Kenema, mmeer Oonblioe 3Haue€HHE I 3alIUTBl MpaB MU CBOOOJ TIpaxIaH H
nojiep>kaHust 3akoHHOCTH B KwIpreisckoit Pecnybnmuke. Mbl MOXeM NMOHUMAaTh 3TO TaK. €CIH
Aenyrar Ob1 OOBMHEH B COBEpIICHUWH MPECTYIUIEHHs, HO He ObUI 3aCTUTHYT Ha MecTe
NPECTYIUIEHUs, TO B 3TOM Cly4ae JJIsi €ro YIOJIOBHOIO TpECleOBAaHHUS MOXET HOTpeOOBaTHCS
cnernuansHoe paspemnieHue Koropky Kenema. /lanHoe paspemienue Oymer HE0OXOAMMO, YTOOBI
HayaTh YroJIOBHOE NPECJEeJOBaHUE JIENyTara, TaK KaK OH IOJb3YeTCS MMMYHHMTETOM, KOTOPBIH
MOXET OBITh CHAT TOJBKO ¢ cornacus JKoropky Kenemra. OnmHako B ciydae, €Ciu JemyTaT ObLT
3aCTUTHYT Ha MECTE COBEPILEHUS MPECTYIJIEHUS, TO OH MOXET OBITh 3aJepKaH COrjacHoO CT. 96 u
NPUBJICUYEH K YrOJOBHOH OTBeTCTBEHHOCTHM Ha ocHoBaHuu cT. 240 YIIK KP 6e3 cnenumanbHOro
pazpemenus JXKoropky Kenema [6].

B ropucnpyneHuun AOMDKHO OBITH ONpEJeNeHHe IO BONPOCY «3aCTUTHYT Ha MecTe
COBEPILIEHMS ITPECTYIIIICHUS», OJIHAKO Ha 3TOT BOIPOC TPYAHO J1aTh YETKUI OoTBeT. B moboM cirydae
npoueaypa NpUBJIECYEHUs JIeNyTata K YroJlOBHOW OTBETCTBEHHOCTH MMEET CBOM OCOOEHHOCTU U
TpeOyeT COOMIOJEHHs ONpeAeTeHHbIX HpaBua M npoueayp. Ilpumepom, korma gemyrar Obul
OOBMHEH B COBEPILEHUM IPECTYIUIEHHUS, HO HE ObLI 3aCTUTHYT Ha MECTE€ MPECTYIUICHHS, MOKET
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OBITH cleayromuil ciaydaid. JlomyctuMm, memyrat OblT OOBUHEH B TOJIYYCHHH B3SITKU 32 TO, YTOOBI
IIPOroJI0COBATh 3a ONPEIEIICHHBIM 3aKOHONPOEKT. B 3TOM ciyyae cieacTBue MOXKET MOIBITaThCS
coOpaTh 10OCTaTOYHO YOCIUTEIbHBIX JOKA3aTeIbCTB IS IPEAbABICHNS OOBUHEHUS JCIyTaTYy.

OpHako 1715 TOro yToOBl HAYaTh YrOJOBHOE MpECciieIOBaHUE JEMyTaTa, CIEJACTBUE JTOJIKHO
MOJIYYUTh CIIelManbHOE paspeuenue ot oprana XKoropky Kenema. [Ipu atom y JKoropky Kenema
€CcTh JIBa BapuaHTa PELICHMs: JUOO OTKa3aTh B BblJaue pa3pellieHus Ha MPHUBJICYEHUE JenyTaTa K
YrOJIOBHOM OTBETCTBEHHOCTH, JHOO JaTh cOIJlacue Ha IPUBJICYEHUE JelyTaTa K YIOJIOBHOM
oTBeTcTBeHHOCTU. IIpuMepom, koraa aemyraT ObLI 3aCTUTHYT Ha MECTE€ IPECTYIUIEHHUS, MOXET
ObITh crenyromas curyauus. Jlomyctum, aemyraT ObUl 3a7iep>kaH 3a BOXKICHHE B IIbSHOM BUJIE,
KOTOpOE IMPHBEJIO K aBapUU C TSDKENBIMH TOCIEACTBUAMU. B 3TOM ciydae nemyTrat MOXKeET ObITh
3aJiepKaH U MPUBJICYCH K YTOJIOBHOH OTBETCTBEHHOCTH 0€3 CIIEIHaIbHOTO paspemeHus Koropky
Kenema, Tak kak OH ObUI 3aCTUTHYT Ha MecTe mpecTyruieHus. OJHaKo BO3HUKAET BOMPOC: UMEIOT
JIM TIPaBO MPABOOXPAHUTEIBHBIE OPTaHbl IPOM3BOIUTH 3aJepkaHne Ha 48 dacoB? beiBaeT U Takoe,
KOIrZla JemyTaT IIOCJI€ COBEPUICHMS IPECTYIUICHUS MOXKET CKPBITbCA C MECTa COBEPILIEHUS
npecTyruieHus. B aTom ciydae, kak OyaeT 1efcTBOBaTh AEMyTaTCKash HEMPUKOCHOBEHHOCTh? 3/IeCh
y NPaBOOXPAHUTEIBHBIX OPIraHOB MOTYT BO3HUKHYTh TPYIHOCTH B YacTU JoKa3biBaHus. M3 aToro
CIIEIyeT, 4TO CO3peia HeOOXOIUMOCTh 10paboTaTh 3aKOH O JENyTaTCKOM HEMPUKOCHOBEHHOCTH,
9TOOBI HE OBUTO Pa3HBIX TOJKOBAHHIA.

B nro6om cnydae yronmoBHas OTBETCTBEHHOCTH JemytaroB JKoropky Kenema He momkHa
MPOTHBOPEYUTh MNPUHIMIIAM TPAaBOBOM TOCYAApCTBEHHOCTH M JOJDKHA OBITh OCHOBaHa Ha
OOBEKTHBHBIX JOKa3aTeNbcTBaX. Kpome TOro, cieayer y4YWTHIBaTh, YTO CHITHE HMMYHHUTETa
JernyTaTa HE O3Ha4aeT aBTOMAaTHMYECKOro IPU3HAHHUA €r0 BHHOBHOCTU B  COBEPIICHUHU
npecrymieHus. Cyza OJDKEH IPOBECTH HE3aBUCUMOE PAacClIEJOBAHUE M BBIHECTH CIIPABEIIMBBIN
IIPUTOBOP Ha OCHOBE JJOKA3aTENbCTB U 3aKOHA.

Eme oaun cnopusiit Bompoc cr. 78 Koncturyuuu Keipreizckoit PecnyOnuku cBs3aH ¢
BO3MOXXHOCTBIO IPUBJICUEHUS K YTOJIOBHOM OTBETCTBEHHOCTH JENyTaTa, €CIM IPECTYIUICHHE,
KOTOpOE€ OH COBEpILIWJI, HE OTHOCUTCA K €ro JemyTaTcKoil nesTenbHOCTH. B sTOM ciydae
KOHCTUTYIIMOHHBIE HOPMBI HE JIAl0T OJIHO3HAYHOT'O OTBETA.

OpnHako B COOTBETCTBUU C OOLIECHPUHATHIMU MPUHIUIIAMH IPABOBOT0O rocyiapcTBa Jr000n
4eJloBeK, BKJIIOYas JEenyTara, JOJKEH HECTH YroJIOBHYIO OTBETCTBEHHOCTH 3a COBEpPUIEHHOE UM
IIPECTYIUIEHNE, HE3aBUCUMO OT TOT'0, CBA3aHO OHO C €ro JENYTaTCKOW AESTEIBbHOCTBIO MIIU HET.
IloaTomy, ecim pgemyTaT COBEPIIAET IPECTYIUIEHWE, OH JODKEH HECTH  YTOJIOBHYIO
OTBETCTBEHHOCTb B IIOJTHOM 00bEME, B COOTBETCTBUU C 3aKOHOM.

Taxum o6pazom, oTBeTcTBeHHOCTH AenyTaTtoB JXKoropky Kenema Keiprezckoit Pecry0Ommku
3a YTOJIOBHbIE NMPECTYIJICHUS] UMEET CBOM OCOOEHHOCTH M TpeOyeT cOOIII0/IeHUsI ONpeesIeHHbIX
npaBwi1 U mnpouenyp. Ilpu stom B 000M cilydae ciaeayeT Y4YUTBIBATh MPUHIMIBI IPABOBOIO
rocynapcTna, o0ecrneyrBaroniye CrpaBelIMBOCTb U PaBEHCTBO Mepel] 3aKOHOM Il BCEX Ipa)</aaH,
BKiouass nenyratoB. Ecnum nemyrat JXoropky Kenema ObiT oCyXIe€H 3a KOppYNLHUOHHBIE
MPECTYIUIEHHUs, TO 3TO O3HAYAET, YTO OH ObUT NMPU3HAH BUHOBHBIM B HApYILIEHUH 3aKOHA U TOTYUHII
COOTBETCTBYIOIIee Haka3aHue. B GonbIIMHCTBE cTpaH, BKItouyas KbIpre3cTaH, HapyleHHe npaBui,
OTHOCSIIIUXCSL K KOPPYNLMH, CUYUTAETCS CEPbE3HBIM MPECTYIUIEHHMEM, KOTOPOE IOJIEKUT
HaKa3aHUIO.

JlenyTtaThl ABIAIOTCS TMPEACTaBUTEISIMU HapoAa U 00JafaroT 3HAYMTEIbHOM BIIACTBIO U
OTBETCTBEHHOCTBIO. B CBS3M ¢ 3TUM OHHM JOJKHBI COOJIIOJIaTh BBICOKHE CTaHAAPThl STUKHU, YTOOBI
3alIUTUTh UHTEPEChl CBOUX M30uparesell 1 00eCeunTh CIIPABEUINBOE YIIPABIEHUE FOCY1apCTBOM.
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Ecnu nenyrar ObU1 OCyXkJ€H 3a KOPPYNLMOHHBIE HPECTYIUIEHUS, TO 3TO MOXET HUMETh
HEraTUBHOE BIIMSHME HA €ro IOJUTUYECKYIO0 Kapbepy U pEenyTaluio, a TAKXKE MPUBECTU K IOTEpe
noBepus u3bdupareneid. [loaromy BaxHO, YTOOBI BCE AEMyTaThl COOMIOANN 3aKOHHOCTh M BCET/A
YYBCTBOBAJIHM OTBETCTBEHHOCTh M HE JIOMYCKAJIM KOPPYNIHUH B cBOeil pabore. OnHAKo B IEIOM
BOIIPOC O TOM, JOJKHA JIM JEIyTaTCKas KOMHUCCHS JaBaTh COIIaCHE HA IPUBJICYCHHUE JACIyTara K
YTOJIOBHOM OTBETCTBEHHOCTH, SIBJISIETCS JUCKYCCHOHHBIM.

B HekoTOphIX cTpaHaX 3aKOHOJATEIbCTBO IPEIyCMATPUBAET, YTO AEMYTAaT MOXKET ObITh
IIPUBJICYEH K YTOJOBHOW OTBETCTBEHHOCTU TOJBKO C COINIACHSA [JENYTaTCKOM KOMHUCCHM WIIU
napjaMeHTa. JTO JIeNaeTcs Ui 3allUThl IeyTaTOB OT IPOU3BOJIbHBIX OOBUHEHUH M MOJIUTUYECKU
MOTHBUPOBAaHHBIX TpECieoBaHUi. B Apyrux crpaHax 3aKOHOAATENLCTBO HE TpeOyeT coriacus
JENyTaTCKOM KOMHCCHMM WJIM IIapJlaMeHTa Ul [PUBJICYEHUs JelyTaTa K  yrOJIOBHOM
OTBETCTBEHHOCTU. B 3TUX ciydasx, eciu JemyTaT COBEpIIMJ IMPECTYIJICHHE, OH MOXET OBITh
MIPUBJICYCH K YrOJIOBHOW OTBETCTBEHHOCTH TaK e, KaK M JII0OOH APyroi rpaskJaHuH.

B moOom ciydae mnpuBiedeHue jenyraTa K YroJOBHOM OTBETCTBEHHOCTH JIOJKHO
OCYLIECTBIATHCSI B COOTBETCTBUM C 3aKOHOM M NpPaBUJIAMU HPaBOCYAMs, 4TOOBI 0OecreyuTh
CIPaBEUIMBOE PACCMOTPEHME J€Jla M 3allUTUTh IIpaBa U HMHTEPECHl BCEX CTOPOH. B crpanax,
Hanpumep, CIHA, BenuxoOpurtanuu, ['epmanun u @DpaHuuu, AenyraTbl HE HMEKOT OCOOBIX
NPUBWICTUI B OTHOLICHUHU YroyioBHO#M orBeTcTBeHHOCTH (KoHcTHTYHus ®panuuu, pasgen 3, CT.
26). D10 03HAYaeT, 4TO, €CIM JCHYTaT COBEPIIUT MPECTYIUICHUE, OH MOXET OBbITh MPUBJICYCH K
YrOJIOBHOM OTBETCTBEHHOCTH TaK JK€, KaKk M JIOOOW ApYyrod TpakJaHWH, 0e3 He0OXOIMMOCTH
IIOJIyYEHUS Pa3peIIeHHs OT JENyTaTCKOM KOMUCCUU WU IapJIaMEeHTa.

Opnako B crpaHax, Hampumep, JlatuHckolr Amepuku v As3uM, JemyTaTbl MOTYT MMETh
OIpeJieJIeHHbIE IPUBHIETUH, KOTOPbIE TPEOYIOT MOJIyUYEHHsI COTJIaCHsl JeMyTaTCKOM KOMUCCUU WU
napJaMeHTa JJIs UX MPUBJICYCHUS K YTOJOBHOM OTBETCTBEHHOCTH. B m060M citydae, mpuBieueHue
JIEIyTaTOB K YrOJOBHOM OTBETCTBEHHOCTH JOJIKHO OCYILIECTBIIATHCSA B COOTBETCTBUM C 3aKOHOM U
IIpaBUJIAMHU MTPABOCYHSL, YTOOBI 00ECIIEUUTh CIIPABEVIMBOE PACCMOTPEHHE JIeNla U 3alIUTUTh IpaBa
U MHTepechl Bcex cTopoH. Kak u nr00oe npyroe yroyioBHOE Je€ll0, MPHUBJIEUEHUE JIENyTaToOB
Koropky Kenema Kk yroinoBHOW OTBETCTBEHHOCTH JIOJKHO OCHOBBIBAaTHCS HA 3aKOHOJATEIBCTBE
Koipreisckoii  PecnyOnuku u  mpouenypax, MNpeAyCMOTpPEHHBIX 3akoHOM. HeoOxonumel
oOecrnieueHne, cOOp U COXpaHEHHE BCEl JOKYMEHTAalluu, CBSA3aHHOW C yTOJIOBHBIM JIEJIOM, YTOObI
ObUIO JJOCTAaTOYHO [IOKA3aTeNbCTB JJIS TOATBEPXKACHUS BHHBI JIEMYTaTOB B COBEPIICHUU
NPECTYIUIEHUs. A TakKe CIeIuTh 3a COONIIOJIEHHMEM BCeX MpOLEAYp M MpaBWil, YCTAaHOBJIEHHBIX
3aKOHOM, 4TOOBI HE HapyllaTh MpaBa OOBUHSAEMBIX U 00ECHEUNBATh IOPUIHUECKYIO MOJIEPKKY B
IIPOLIECCE NPUBJICYEHUS JEMYTATOB K YTOJIOBHON OTBETCTBEHHOCTH.

Kpome Toro, BaKHO IOHMMAaTh, YTO YTOJIOBHOE MPECIEAOBAaHUE JOJKHO OCHOBBIBATHCS HA
(dakTax W J0Ka3aTeNbCTBAX, a HE Ha IMOJUTHYECKUX MoTuBax. Ecmu Mbl OyaeM cienoBaTh
MpoLeaypaM, YCTaHOBJIEHHBIM 3aKOHOM, M OOECHeuuBaTh MPaBWJIBHOCTh BCEX NEHCTBUI, MBI
MOKEM MOMOYb 00€CIeYUTh CHPaBEIMBOCTh U 3aKOHHOCTh B MPOILIECCEe MPUBIEUYEHUS JIEMyTaTOB
Koropky Kenemia k yroioBHOH OTBETCTBEHHOCTU. JT0 He npoTuBopeunT Koncruryuuu. [Ipunnmn
paBeHCTBA NEPE] 3aKOHOM — 3TO OJUH U3 OCHOBHBIX IIPUHIIUIIOB IIPAaBOBOI'0 IOCYAApCTBa, KOTOPBII
3aKpeNjIeH BO MHOTMX KOHCTUTYLMSX MHpa, B ToM uuciae M B KoHcrutyuum Keipreizckoi
Pecny6nuku.

Yactse 2 c1. 24 Konctutynuu Keipreizckoit Pecny6iuku rinacut: «Bce 1011 paBHBI epes
3aKOHOM M CyAOM. 3ampeniaercsi Jr0oe MpsMoe WIM KOCBEHHOE OrpaHMYeHHE IpaB U CBOOOJ
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4eJI0BEKa 0 NMPU3HAKAM COLMAIBHOIO, UMYHNIECTBEHHOIO, PACOBOI0, HALIMOHAJIBHOTO, SI3BIKOBOTO,
PEJIUTUO3HOTO MTPU3HAKOB WM KaKUX-ITHO0O0 IPYTHX».

OT1o o3Havaer, yTo Bce rpaxkaaHe Kbipreisckoil PecnyOnuku uMerOT paBHblE IpaBa U
0053aHHOCTH TIepeJl 3aKOHOM, U HUKTO HE JIOJDKEH ObITh OCBOOOXKIEH OT OTBETCTBEHHOCTH 32 CBOU
JeWcTBUSL WM OBbITh O0JENeH MPaBOM Ha 3alUTy O KakuM-IMOO mnpu3Hakam. KoHcTuTynwms
rapaHTUPYeT, YTO KaXKIbld TpakJaHUH HMMEEeT IMpaBO Ha CIpPaBEeUIMBOE M OECHPUCTPACTHOE
pPacCMOTPEHHE CBOETO JeJIa B COOTBETCTBUU C 3aKOHOM U PaBHBIE BOZMOKHOCTH JIJISl 3allIUThHI CBOUX
UHTEPECOB B CYE.

Takum 00pa3zoM, NMPUHLUI PAaBEHCTBA IEpe] 3aKOHOM He mnpotuBopednuT KoHcTuTyruu
Keipreizckoit Pecniy6nuku, a Ha000pOT, SBISETCS BaKHOM COCTAaBIIAIONICH MPAaBOBOM CHUCTEMBI U
rapaHTUPYET CIPaBEAJMBOCTb M PaBHOIIpABUE IEpes] 3aKOHOM s Bcex rpaxkaaH. O KakoMm
PaBHOINPABUU PEYb: €CIIM JAENyTaT, TO HYy’KHO pa3pellieHue JENyTaTCKOH KOMUCCHM, €CIIM ITPOCTOM
Ipa)<aHKH, TO MO’KHO Cpa3y MPUBJIEKATh K YTOJOBHON OTBETCTBEHHOCTH.

[Ha, ecnu nenyrarel JKoropky Kenema nosap3yroTcss MIMMYHHTETOM, KOTOPBIM NIPEAOCTABIISIET
UM 3allUTy OT apecTa U IPECiIeAOBaHUsA B OTHOIICHWHM MX JEHCTBUI B CBS3U C BBIIOJHEHUEM
JEMYTAaTCKUX IOJHOMOYMH, TO JUIS TPUBIEYEHHs JenyTaTa K YTOJIOBHOH OTBETCTBEHHOCTHU
HE00X0/AMMO CHayala MOJY4YUTh pa3pellieHue OT JAEMyTAaTCKOW KOMHCCHUHU. DTOT MPOLECC MOXKET
OBITH JIOCTaTOYHO CJIOXKHBIM W 3aTSHYTHCS Ha JyUTeNbHOE Bpems. OJHAKO 3TO HE O3HAYaeT, YTO
JENyTaTbl UMEIOT IOJIHBIA MMMYHHUTET OT YIOJIOBHOW OTBETCTBEHHOCTH. EcCiIM €CTh TOCTaTOYHO
yOenauTenbpHbIe J0KA3aTeNbCTBA IPECTYIUICHHUS, KOTOPbIE HE CBA3aHBI C WX JIENYTaTCKHUMHU
MOJTHOMOYHSIMH, TO JACMYTaThl MOTYT OBITh INPHBICYCHHI K YrOJOBHOH OTBETCTBEHHOCTH 0e3
paspeleHus AemyTaTCKOM KOMUCCUU.

B To ke Bpems MpoCTble TpakJaHE TaKKe€ MOTYT OBITh IPHUBIEYEHBI K YrOJOBHOI
OTBETCTBEHHOCTU 0e€3 pa3pelieHus] Kakoi-Tnbo KOMUCCHH, €CIM €CTh JOCTaTOYHO YOeTUTeIbHbIe
JI0Ka3aTeNIbCTBA UX NPECTYIUICHHUS.

Co croponsl rpaxnanuHa CamakoBa Tomonasl KanbirynoBuua Oblio oOpalieHue B
Koncrutynmonssiii cya Keiprezckoit Pecnyonuku no neny o nposepke Koncruryunonnoctu 4. 1
ct. 138 3akona «O pernamente Xoropky Kenemray, rie npomnucano, 9To BO30yX/I€HHE YTOJIOBHOTO
Jena B oTHoIIeHuu aenyraroB JKoropyky Kenema noncykaercs TOJIBKO € pa3pelleHUs JCIyTaToB
XKoropky Kenema, u 310 crathsi mnpotuBopeddT 4. 2 cT. 24 u 4. 1 cr. 78 Koncrurynun
Keipreizckoit Pecniyonuku. Koncrutynumonnslii cyn Keipreizckoit Pecniyonuku 23 mas 2023 roaa
npusHai, yto cT. 138 u. 1 3akona «O pernamente Xoropky Kenemay» nporusopeunt Koncturynuu
KP [7].

Taxum 06pa3oM, IPUHIIMIT PABEHCTBA Mepe]l 3aKOHOM 03Ha4aeT, YTO HUKTO He JIOJKEH ObITh
OCBOOOXKJIEH OT YrOJOBHOH OTBETCTBEHHOCTU IO NPUYMHE CBOETO COLMAIBHOIO CTaTyca WIH
JOJKHOCTH. Ecnu ecTh JOCTAaTOYHO TOKA3aTeNbCTB O HAMYMM MPECTYIUICHHS, TO KaXKIbIH YeIOBEK
JOJDKEH HECTU OTBETCTBEHHOCTH 33 CBOM JCUCTBHSA IIEPEN 3aKOHOM, HE3aBHCHMO OT CBOETO CTaTyca
WM TIOJIOKEHHUSL.
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WYKHU UIITEP OPTAHIAPBIHBIH )KAPAHJIAPJBIH YKYKTAPBI MEHEH
SPKMHINKEPUH KAMCBI3 KbIJTYY MEXAHU3UMETH OPAY KAHA POJY
MECTO M POJIb OPTAHOB BHYTPEHHMX JIEJI B MEXAHU3ME OBECIIEYEHMS
IPAB M CBOBO/I TPAYKIAH
THE PLACE AND ROLE OF INTERNAL AFFAIRS BODIES IN THE MECHANISM
OF ENSURING THE RIGHTS AND FREEDOMS OF CITIZENS

Kbickaya myHe3aeMe: byn Makana MUKW HMINTEP OpraHAAPBIHBIH I apajblk CTaHIAPTTap
MCHCH aHBIKTAJII'aH KapaHJapJAblH YKYKTApbl MCHCH DPKUHAUKTCPUH KOProo MCXaHU3UMUHAC POJTY
JKaHa opay avblIaT.

AHHOTaIII/IH: Z[aHaH CTaTbd PACKPBIBACT POJIb W MCCTO OPraHOB BHYTPCHHHUX JCJI B
MCXAaHU3MC 3alllUTHI I'paKIaaH, oOecrieueHn npaB U CBO6OI[, OIMPEACIICHHBIX MCKAYHApPOJAHBIMU
CTaHJapTaMU.

Abstract: This article reveals the roles and places of internal affairs bodies in the
mechanism for protecting citizen's rights and freedoms defined by international standards.
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