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JKYBAWJIAPJBIH BUPTEJIEHIKEH MYJIKY MEHEH BYTYM/IOPIY ATKAPYYTA
AJIAPABIH MAKYJIAYTI'YH BUWIIUPYYCYHYH TEOPUSAJIBIK 7 KAHA
ITPAKTUKAJIBIK ACIIEKTHJIEPHU
TEOPETUUYECKHUE U ITPAKTUYECKHUE ACIIEKTbI BBIPA)KEHUS COI'JIACUSA
CYIIPYI'AMU HA COBEPHIEHHUE CAEJIOK C UX COBMECTHBIM UMYIECTBOM
THEORETICAL AND PRACTICAL ASPECTS OF EXPRESSING SPOUSES' CONSENT
TO TRANSACTIONS WITH THEIR MARITAL PROPERTY

Kbickaua myne3neme: WMnumuii Makamana >kyOalmap[blH Kalmbl MYJIKYHO Kapara
YKYKTapbIH UIIKE allblpyy Macenenepu KapanaT. Atan aitkanna, Keipreiz PecnyOnukacbiHbIH Yil-
Oyie Mblif3aMAapbhlHIa YEHEMAHNK >KaKTaH OEKeMIENUIIHN jKaHa alap/AblH OUprenenKkeH MEeHYUTH
MeHeH OyTYMIepAy TY3YYde >KyOalmapAblH MakyIAyryH MWIIETTYY TYple OWIIupyyCYHYH
Ma3MyHY WIMKTEHYYI0. MbIHIal MaKyJIayK OOJDKOJIIOHTOH HETU3Jep, OMIOHOH 3Jie all OyTymre
TY3/I60H-TY3 KaThIIIyy MEHEH KEeKe 03y K€ MIJIIETTYY HOTapHAIIbIK KYOOIOHAYPYY MEHEH Ka3yy
KY3YHAO OWIIUPUIYYre TUHHUII OOJITOH HETW3Aep CYpoTTesoT. M3unaeeHyH TONYKTYTY YYYH
KyOaWbIHBIH MaKyJAYTyH OWJIIUPYYTe K€ aHBIH >KOKTYI'yHa OaiJIaHBIIITYy Tajall-TapThIIITap
6otonua Kripreiz PecnyOnukachiHbiH JKOropKy COTYHYH COT akThUIapblHAa OasHAANraH CcoT
MpaKTUKAChl, Oamika >xyOaiibl ajapAplH OWpreNeniKeH MYJKYH Teckee OOIHYa apakeTTepau
JKacarad y4yp TajlI00T0 aJbIHTaH.

AnHoTanus: HayuHas crtaThs paccMaTpuBaeT BOIPOCHI peaju3allMi IpaB CYNPYTroB B
OTHOIIIEHWW WX 00Imero wmmymiecTtsa. B dYacTHoCTH, M3ydaeTcs HOPMATHBHOE 3aKpeIUICHHE B
ceMeiHOM 3akoHomarenbcTBe Kwipreizckoit PecnyOmukn w  comepkanue TpeboBaHus 00
00513aTETFHOCTH BBIPAKEHHUSI COTJIACHS CYNPYTraMH TMPU COBEPIICHHH CIEIOK C WX COBMECTHOM
coOCTBEHHOCThIO. ONMCHIBAIOTCS OCHOBAHUS, NMPU KOTOPHIX TAKOE COIJIACHE NPE3IOMHUpYETCs, a
TaKkK€ TpPH KOTOPHIX OHO JOJKHO OBITh BBIpaXEHO MO0 JIMYHO, MPHUCYTCTBYS IPH CHEIKE
HEMOCPEACTBEHHO, 00 B MUChMEHHOU (opMe ¢ 0053aTeTbHBIM HOTAPHAIBHBIM yIOCTOBEPEHHEM.
Jlis TONHOTHI MCCNEOBaHUS Oblla MpPOAHANU3UPOBAaHA Cy/neOHas MpaKTUKA, W3IOKEHHas B
cynebubx aktax BepxoBHoro cyma Keipreisckoit PecnyOnumku, mo cropam, CBsI3aHHBIM C
BBIPOKEHHEM COTJIAaCUsl Cympyra JHOO C €ro OTCYTCTBHEM, MPU COBEPIICHUU JPYTUM CYIPYTrOM
JNEWCTBUH MO PACTIOPSAKEHUIO UX COBMECTHBIM UMYIIIECTBOM.
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Abstract: The article examines implementation of spousal rights in relation to their marital
property, specifically analyzing the legal provisions in family legislation of the Kyrgyz Republic
and requirement for mutual consent in transactions involving their joint property. The grounds
under which such consent is presumed are described, as well as under which it must be expressed
either in person, being present at the transaction directly, or in writing with mandatory notary
certification. To ensure a comprehensive study, the judicial practice presented in judicial acts of the
Supreme Court of the Kyrgyz Republic regarding disputes related to a spouse's expression of
consent or lack thereof when the other spouse takes actions to dispose of their joint property was
analyzed.

Herusru ce3nep: HUKe; XyOailnap; MYJK; XKyOalmapplH Kalbl MYJKY; )K€Ke MYJIK; Y-
Oyse; MYJIKTY O6JIYIITYPYY.

KioueBbie cjoBa: Opak; Cynpyrd; MMYIIECTBO; 00Il€e MMYIIECTBO CYIPYrOB; JHUYHOE
HUMYHIECTBO, CEMbs; pa3ci UMY CCTBA.

Keywords: marital property; separate property of each spouse; marital property division;
marriage; Spouses; property.

CopnepxaHue mpaBa COOCTBEHHOCTH CYIPYroB B OTHOLIEHMM HMYIIECTBA, HAXHUTOIO B
Opake, onpenersieTcss PaBOBBIM PEKUMOM, KOTOPBIA OBUT JIJIT HEro ycTaHOBIEH. JleicTByONNM
CceMEeNHBIM 3aK0oHO1aTeIbcTBOM Kbipreizckoit Pecnybnuku (Oaree — KP) nperyCMOTpPEHO JBa BUA:
3aKOHHBIA M JIOTOBOPHBIM PEXKHUMBl HUMYIIECTBA CyNpyroB. VMMEHHO OHM NpEeaonpeneistoT
peryaupoBaHue€  [PAaBOMOYMI  BIAJICHUS,  IOJIb30BAHUSA,  PACIOPSIKEHUS  CYNPYKECKOM
COOCTBEHHOCTBIO.

Cornacho ct. 34 Cemeiinoro kozekca (Oanee — CK) KP [1], 3aKoHHBII pexUM UMYIIIECTBA —
3TO PEKUM COBMECTHOW COOCTBEHHOCTH CYMPYTOB, ACUCTBYIOIIMM MO yYMOJYAaHUIO C MOMEHTa
peructpauuu Opaka. M3MeHUTH XapakTep MPaBOOTHOIICHHH BO3MOXHO JIUIIb MYTEM 3aKIIIOUEHUS
MEXy HUMHU OpadHoTo J0roBopa. [Ipu 5TOM Cynpyru BIipaBe YCTaHOBUTH JOTOBOPHBIM PEKUM Kak
Ha BCE MX UMYIIIECTBEHHBIE TIpaBa U 00S3aHHOCTHU, TaK M Ha OT/ebHbIC. [Ipu mociaeaHem BapuaHTe,
B OTHOIIEHUH TOTO, YTO HE YIOMSHYTO B JOTOBOpE, PACIPOCTPAHSETCS 3aKOHHBIH PEXKUM
HMMYIIIECTBA.

[Topsimox BnaseHus, MOJIB30BAHUS M PACTIOPSHKEHUS CYNIPyraMu UX O0IIel cCOOCTBEHHOCTHIO
pernamentupoBad ['paxmanckum koaekcom (dazee — I'K) KP u CK KP. B cootBerctBUU C
3aKOHOAATEIBCTBOM, Y HHUX aOCONIOTHO paBHBIE MpaBa B OTHOUIEHHH WX OOIIETO HMMYIIECTBA,
MTOCKOJNIbKY OHO siBNIsieTcst Oe3monieBbIM. boree Toro, cympyr, KOTOpbIi B mepuoj Opaka HE MMel
CaMOCTOSATEIILHOTO JTOXO/a 10 YBAXUTEIHHBIM MPUYNHAM, HE JIMIIIAeTCS dTOTO TpaBa [2, ¢.98].

Ucxons u3 m.1 ct. 272 'K KP [3] 1 .1 cT. 36 CK KP npaBomouusi B OTHOIICHUH OOIIEH
CYIIPYKECKON COOCTBEHHOCTH HAAJICKHUT OCYIIECTBIATh MO HUX OOOIOJHOMY corjacuio. Takoe
corjacue y HuX mpestomupyercs [4, c.186]. Tem cambiM He TpeOyeTcs MPeOCTaBIATh MUCBMEHHOE
paspellieHre Cynmpyra Ha COBEpIICHHE OBITOBBIX CIENIOK, TOCKOJBKY OHO Tojpa3zymeBaercs. [lpu
UHBIX YCJIOBUSAX HEOOXOIMMOCTh BCAKHUI pa3 MOATBEPkKAATh CBOE COTJIacHe B MUCHMEHHOM (opme,
JIOKa3bIBasi OTCYTCTBUE BO3PAKEHUHN y CYNMPYTOB, YCIOKHUIO OBl UX MOBCEAHEBHYIO ®KU3Hb. K ToMy
Ke, pealn3alusi MPaBOMOYHI B CeMbe OJTHUM U3 CYNPYroB Kak COOCTBEHHUKA OOIIEro COBMECTHOTO
MMYIIECTBA TPOUCXOAUT 0€3 KaKuxX-TM00 OrpaHWYCeHH, C HaMEPEHHUEM YIOBJIETBOPEHUS
WHTEPECOB BCEX YJICHOB CEMBH, AETEN U KaXA0T0 U3 HUX.
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OnucanHOE B MOJHON Mepe cooTBeTCTBYET noJyioxkeHusM 1.3 ¢1.272 'K KP u n.2 c1.36 CK
KP, moTtoMy Kak mpeayCMOTpEHO MpaBo TpeOOBaTh MPHU3HATH CIHCIKY, COBEPIIEHHON € OOIUM
COBMECTHBIM MMYULIECTBOM CYNPYTOB, HEIEHCTBUTEIBHOM JIMIIbL B CIIy4asX, KOrjaa APyro cynpyr
CMOXET MPEIbSIBUTH JIOKA3aTeNbCTBA O TOM, YTO OH WJIM OHA JIMOO O HEeW He 3HaI, TUO0 ObLT He
COIJIACEH Ha €€ COBEPILIEHUE.

Bmecte ¢ Tem cemeilHBIM 3aKOHOJATENLCTBOM YCTAHOBIIEHBI OcCOOble TpeOOBaHUS K
BBIPKEHHUIO COTJIACHs OJTHUM U3 CYIIPYIOB Ha CAENKY C CYNPYKECKHUM UMYIIECTBOM, MOJIeKaIIeH
00s13aTeIbHOMY HOTapHaIbHOMY yAOCTOBepeHuto U (wimm peructparuu). CormacHo cr. 36 .3 CK
KP, nHeo6xoaumo mubo «ero (ee) JIMYHOE MPUCYTCTBUE MPU COBEPUICHUH CAETKU U PETUCTPALIUNY,
n100 TPEIOCTaBUTh «HOTAPUATBHO YIOCTOBEPEHHOE COTJacue)» OTCYTCTBYIOUIETO IpPH CHENKE
cynpyra. B mpoTHBHOM citydae, Ipyroil Cympyr BIpaBe OOpaTHTHCSA B CyA 3a MPU3HAHHEM TaKOU
CHENKU HenehcTBUTENbHOM. CpOK MCKOBOM JaBHOCTU JUIsl OCHApUBaHMsI COCTaBJsieT 3 roja ¢
MOMEHTa, KOTJla OH WJIM OHA Y3HAJU O €€ COBEPILIEHUH, O YEM IMPSAMO YKA3aHHO B ATOM CTAThE U B
m.2 cr. 216 'K KP.

CornacHo tpeboBanusim 'K KP, HoTapuanbHO yHZOCTOBEpEHBI MOJKHBI OBITH JIOTOBOP
peHtsl (cT1.520), moroBopsl apeHnabl 34aHUN U coopyxeHHil (c1.590), MOroBOpHI apeHIbl
npennpusaTus (.2 c¢r.596), B pane ciaydaeB, MPeayCMOTPEHHBIX 3aKOHOM, JOTOBOp O 3ajnore (1.3
c1.328), noroBopsl 3aiima (1.4 ¢1.725), nngmxkapa (n.1 cr.738), rapantun (n.1 cr.738), canam (1.1
ct. 738) [3; 5]. B nm.35 UHCTpykuuum O MOpPSAIKE COBEPIICHHUS HOTApUAIBHBIX JEHCTBUMN
HoTapuycaMu KeIprei3ckoid PecryOnuKky aHaIOTHYHO TEPEYUCIICHB JTOTOBOPHI, ITOJICKAIINE
HOTApUAIbHOMY YJOCTOBEPEHHUIO, CPEAN KOTOPBIX TaKke yKa3aHbl IOrOBOp 00 UIIOTEKE, TOTOBOP
JIOJIEBOTO Y4aCTHS B CTPOUTEIHCTBE MHOTOKBAPTUPHOTO JKUIIOTO IoMa U psia Apyrux [13].

['ocynapcTBeHHass peructpaius oOs3arenbHa I JOTOBOpa KYIUIM-TIPOJAXH OOBEKTOB
HeasmwxumocTH (cT. 416 'K KP), noroBopa nponaxu npeanpusarus (1.3 c¢t.498 'K KP), norosopa
napenust HeaBmxkuMoro umyiiectsa (.3 ¢1.510 'K KP), noroBopa peHThI, mperycMaTpuBaIOIero
oTuyxkaenue Heapmwxkumoro wumymectsa (cr.520 'K KP), moroBopoB apeHabl 3maHuil U
coopyxeanit (ct.590 'K KP), norosopa apennsl mpenmpustus (n.2 cr.596 'K KP), norosopa
JIOBEPUTENILHOTO YIIpaBlIeHUs HeABMKUMbIM umymiectBoM (1.2 c¢1.853 I'K KP), B psane cimyuaes,
MIPEyCMOTPEHHBIX 3aKOHOM, JUIsl JOrOBOpa MMYIIECTBEHHOI'O HaliMa, €CIM OH 3aKJII4YaeTcs Ha
cpok ot Tpex Jyet (1.3 c1.545 T'K KP) mim o tpeboBanuto ogno u3 cropoH (m.4 cr.545 I'K KP),
noroBopa uHauxapa (m.1 cr.73 8% TK KP).

3akoH KP o rocynapcTtBeHHON peructpanuu npaB Ha HEIBH)KMMOE MMYIIECTBO U CIENOK C
HUM B cT.4 Takke TpelycMaTpuBaeT TNepeyeHb NpaB, MOANEKAMUX 00s3aTeNbHOM
rOCYJapCTBEHHON perucTpaiyu: MpaBo COOCTBEHHOCTH, MpaBO OECCPOYHOro TMOJIb30BAHHUS
3eMEJbHBIM Y4YacTKOM, IpaBa, BO3HHMKAIOUINE W3 HIIOTEKH, MPaBO HAa BPEMEHHOE IO0JIb30BAHUE,
apeHIy WK CyOapeH 1y Ha CpOK TPH Tojia U O60jiee M HEKOTOphIe npyrue [6].

HenocpencTBeHHO mpolLeAypbl TOCYAApCTBEHHOM perucTpanuy npaB U oOpeMEeHEeHUM
(orpaHnyeHuii) MpaB Ha HEABUKMMOE MMYILECTBO U CIEJIIOK C HUM 3aKpEIUIEHbl B OJHOMMEHHBIX
[IpaBmiax rocyJapCTBEHHOH perucTpaiu MpaB W oOOpeMeHeHUH (OorpaHWYeHHi) TpaB Ha
HEJIBKUMOE HMYIIECTBO U CIENIOK C HUM (Oanee — Ilpasuna eocpecucmpayuu HeOSUICUMOCTIU)
[7]. Ocoboe BHUMaHHUE B ’TOM HOPMAaTHUBHOM JIOKYMEHTE YEJISI€TCSl BBIPAKEHUIO COTIIachs APYroro
cynpyra. CorimacHo 1.232 0053aHHOCTBIO PETUCTPATOpa SIBISETCS YCTAaHOBJIEHHUE JHMYHOCTH
3asiBUTENSI U €ro ceMeWHOro mojiokeHus. Eciau oObeKTOM perucrpaiuy mnpaBa Ha HEIBUKHMOE
MMYILECTBO BBICTYINAET CYNpPYKeCKas COOCTBEHHOCTb, TO 00S3aTEIbHBIM SIBISIETCS JINOO JTUYHOE
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MIPUCYTCTBUE JIPYroro CyNpyra IpHu COBEPIIEHUH JECHCTBUM PETHCTpPALlMU U Jaya UM IMUCbMEHHOIO
COTJIaCHsI Ha CIIEJIKY, TNOO MPEIOCTABICHUE €r0 HOTAPHUAILHOTO COTJIACHSL.

OroBapuBaeTcs TaKke TpeOOBaHHE K PErHCTPaTOpPy MPOBEPUTH U COONIOCTH YCIIOBHS,
BBIPQKCHHBIE CYIIPYT'OM B 3asBJICHUH, €CJIM TaKUE IIPOIMCAHbl (HallpUMep, KOMY OH JIaeT COIJjlacue
Ha OTYYXJECHUE, IO KAKOW LIEHE U JIp.).

Cornacue Apyroro cynpyra Ha perucTpaiuio CAeIKU He TpeOyeTCs, €Clii YCTaHOBJICHO, YTO
C/IeJIKa COBEPIIACTCS] C UMYIIECTBOM, SIBJISIOUIMMCS JIMYHOW COOCTBEHHOCTHIO cympyra. CoriacHo
ct. 37 CK KP coOCTBEHHOCTBIO Ka)JOTO0 M3 CYINPYroB SBISIETCS WX T00pavyHOE HMYIIECTBO,
yYHaclleZJOBAaHHOE OJHHM U3 CYNpPYroB B Iepuoj Opaka, MOJyYeHHOE UM B Jap WM 1O UHBIM
0€3BO3ME3IHBIM ceTKaM. Takxke JUYHOM COOCTBEHHOCTHIO MOXKET OBITh HMMYILIECTBO, paHee
SBJIABILEECS COBMECTHBIM, OJIHAKO B OTHOIIEHHWHM KOTOPOro ObLI IPOU3BENEH pasfel,
oopmiennslii HauIexKamuM o0pa3zoM. OHAKO B ClIydasiX, KOT/ia JOKYMEHTBI CBHJICTEILCTBYIOT O
IIPOM3BE/ICHHBIX YIYYIIEHUSAX BO BpeMsl Opaka B OTHOLIEHHM JIMYHOW COOCTBEHHOCTH CYIIpyra:
PEKOHCTPYKIMHU, MPUCTPOUKU U IMPOYME ACHCTBUS, COTJIACUE IPYroro Cympyra BCE-TaKh MOMKET
notpeboBarbes. CBS3aHO 3TO C TEM, YTO MPH TaKUX OOCTOSTENHCTBAX MOKET BO3HUKHYTH CIIOP O
MPU3HAHUH TaKOT'O0 UMYIIIECTBA OOIIMM COBMECTHBIM.

[Ipu 3axioueHHOM OpayHOM JIOTOBOpE, YCTAHABIMBAIOIIEM pa3lIelbHBIA pPEXUM B
OTHOIIIEHUU HMMYIIECTBA, SIBJSIOUIETOCS OOBEKTOM OTUYXAECHHUS, COIVIACHE JIPYroro Cymnpyra He
TpeOyeTcs.

B IlpaBunax rocperucTpallud HEABMXKMMOCTH TaKK€ IPEIyCMOTPEHBI  YCIOBHUS
IIPEIOCTABIICHUSI TPAXKIaHUHOM, OTUYXKJAIOLUIUM HEIBUKUMOCTb, 3asBJIIEHUS C YKa3aHHEM Ha TO,
YTO OH/OHAa HE 3aMy)KeM, XOJocCT, BaoBel, BroBa. OO0 »ToM uHpOpMHpYyeTcs apyras CTOpOHa
CHEJIKH, KOTOpasi CTaBUT CBOIO MOAMHUCH B 3TOM 3asBIICHUM, TEM CaMbIM IOJTBEpXkAasi, 4TO €My
CTall0 MW3BeCTHO 00 OTUX oOcToATenbCcTBaX. [IpM 3TOM TpaKAaHUH-3aSBUTENb HECET
OTBETCTBEHHOCTH 3a JIOCTOBEPHOCTD CBEACHUN O CBOEM CEMEMHOM IOJIOKEHNUN [7].

[Tpu perucrpanum oObekTa OOIIEH COBMECTHOW COOCTBEHHOCTH CYNPYTM HMMEIOT IPaBO
ObITh BNHMCAHHBIMH B PETUCTPALIMOHHYIO KapTOuKy, corjacHo m.100 paccmarpuBaemsbix [IpaBun
[7].

B otHOmenun OpayHOoro mJoroBopa, TeM k€ MyHKTOM [IpaBuin rocperucrpanuu
HEJBM)XKMMOCTH YCTaHOBJIEHO, YTO €CIIM OH 3aTparuBaeT MpaBa Ha HEJIBUKUMOCTb, TO OH TaK¥Ke
peructpupyercs. YKa3aHHbIe HOpMbI HallpaBjieHbl Ha peanu3anuto cr.36 n.3 CK KP.

O ropuandeckoil 3HaYMMOCTH BBIPA)XKEHMSI COIVIACUS CYIPYIOB HAa COBEPIICHHE CIENOK I10
OTUYXKICHHUIO HEJIB>KUMOTO MMYIIIECTBA CBUJETENBCTBYET CKIIABIBAIOIIASICS CyAeOHas PAKTHKA.
B kauecTBe npumepa MOXKHO MIPUBECTH JIEJ10, paccMOTpeHHoe BepxoBHbIM cynoM (daree — BC) KP
3a Ne5-1737/15 T/l ot 8 oktsi6ps 2015 roxa [8]. Tak, mpenMerom cropa OblIa CAENKa, KOTOPYIO
ucrer; A.A.W. npocun npusHaTh HEAECHCTBUTEIBHOM, CChUIASICh HAa TO, 4yTo 28 sHBaps 2014 rona,
OCTaBJIsisl JOBEPEHHOCTh Ha UMsl cBoe cynpyru A.I.K., B KOTOpoii OH yIOJIHOMOYMI €€ yIpaBiIsTh
U pacropsKaThCsl UMYIIECTBOM, HAXOSIIUMCS B €ro COOCTBEHHOCTH, HE MpeArnoarai, 4YTo B ero
OTCYTCTBHE €ro Cympyra Bo3bMeT B Aoir AeHbru y C.Y. u 3aJ0XKHUT ero JoM, 0o)OpMHB JIOTOBOP
KYIUIM-IIPOJAXKH ¢ ee 1BoropoHoi cectpoii H.H.A.

HononuurensHo A.A.M. B ucke MOSACHSET, YTO JEHBIM €ro cynpyra (pakTHUuecKu He
roJiydasia, a caM JIOroBOp ObLT OOPMIIEH B JPYTUX IENAX — JUIsl 3aKIIOYSHHS IOTOBOpa 3ajora ¢
gacTHBIM JUIoM — C.Y. Jl7s 3TOr0o nBOIOpOAHAs cecTpa CYNMPYTH 3aKI0UYaeT (GUKTHBHBIA JOTOBOP
KYIUTH-TIPOJIaXxku co 3HakoMbIiM C.Y. — rpaxkaanunoM O.M. B pesynbTare stux aeicteuii, H.A.A.
yXe Ha cnenyromuid aeHb 29 saBaps 2014 romga odopmiser goroop 3aiima y C.V. Ha 8 ThICSY
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nomnapoB CIIA. C.Y. u D.M. y0enunu KeHy HCTIIa B TOM, YTO KaK TOJBKO 3TOT JOJT Oymer
BBIIJIAU€H, OHU BEPHYT U BHOBBH MEPEOPOPMSAT JOM €€ CyIpyra Ha Hero.

B urore, Jlennnckuii paitonnsiii cyn B ucke A.A.M. k A.I'.K. u H.A.A. otkazan. CyneOnas
KOJUIETHsI TOPOJICKOTO CyJla OCTaBWJIa pellIeHHe MepBoi MHCTaHIuU B cwie. B mocnenytomem BC
KP cornmacuiicst ¢ BbIBOJIaMHU PELICHUS MPEABIIYIIMX HMHCTAHIMI U OCTaBWI UX B cuie. KiroueByro
pOJib B 3TOM ChIrpaja JOBEPEHHOCTh, BbIJaHHAs CYNPYre HCTIOM, KOTOpas MPSMO BbIpa)aer
NO0OpOBOJIBHOE COTJIacHe Ha BCE CHAEJIKU MO OTUYXKICHHIO ero noma. M Kk ToMy ke, JOBEpEeHHOCTh
He ObUTa aHHYJTUPOBaHA WM MTPU3HAHA HEJICHCTBUTEIbHOM.

Kpome toro, umeercst pacnucka A.A.W., kotopyto oH coctaBuia 15 okTsi0ps 2014 rona, B
KOTOpO# OH 00s13yeTcsi ocBoOoauTh criopablii oM M.H. 1o oktsa6ps 2014 roma. Tem cambiM OH
BbIpa3mil cBO€ (DAaKTUYECKOE COrJace B OTHOIICHHHM COBEPUICHHBIX €ro JKEHOH CIENOK I10
OTUYXXJECHHUIO HEJIBUKUMOIO UMYILIECTBA.

BerleonucanHoe yka3bIBaeT, UTO B JAHHOM CUTYal[MH COIJIACHUE HA COBEPIIEHUE CIEIIKH C
HEJBM)XMMbBIM UMYILECTBOM OBLIO BBIPAXKEHO U, CIIEAOBATEIHHO, HET OCHOBAHUH 0 MPU3HAHUIO €€
HenercrBurenbHol 1o ¢1.36 1.3 CK KP. Tem cambIM KJtOU€BYIO pOJib B CIIOPE CHITPATIO0 UMEHHO
BBIPQKEHHOE SIBHO COTJIacHe B MUCHhMEHHOM (hopme, Kak TOro TpeOyIOT HOPMBI 3aKOHOIATENbCTBA.
[Ipyn nokazaHHOCTH (pakTa BO3paKEHUS IPYTUM CYNpPYroM Ha CHEJIKY HJIH XK€ HECOONI0JeHue
YCIIOBHIA, IPEAYCMOTPEHHBIX B €r0 TMCEMEHHOM COTJIACHH, PEHICHUE CYI0B MOTJIO OBl OBITH HHBIM.

[ToMMMO  HEABM)KMMOIO  HMMYLIECTBA TIOCYAAPCTBEHHOM  perucrpanuu  Iojajiexar
TpaHCIOPTHbIE cpeacTBa. OHM  pPErUCTPUPYIOTCS HX COOCTBEHHHMKaMHU B YIOJHOMOYEHHOM
rocy/1apCTBEHHOM OpraHe B c(pepe perucTpaluuu TPaHCIOPTHBIX CPEACTB U BOJAUTEIBCKOTO COCTaBa
Ha ocHoBanuu 3akoHa KP «O mopoxnoM nBmwxkenuu B Keipreizckoii Pecyonuke» [9] u [IpaBun
rOCylapCTBEHHOM PpEruCTpaluy, IEpPEperucTpaluyl TPAHCIOPTHBIX CPEIACTB, YCTAaHOBOK U
o0opyZ0BaHUs, a TakXke mpaB coOcTBeHHOcTH Ha HUX [10] (Oanee — Ilpasuna cocpecucmpayuu
mpancnopma). B cimyyae, eciu JIOrOBOp OTUYXAEHUS TPAHCIOPTHOTO CPENCTBA, SBISIOIIETOCs
COBMECTHOIN COOCTBEHHOCTBIO CYNPYIoOB, ObLI COBEPIICH OJHUM U3 HUX 0€3 COorjiacHs ApYyroro, ero
MOKHO OTMEHWTb, IPHU3HAB HENEHCTBUTENbHbIM. OTIenbHbIE HOPMBI 00 3TOM B YKa3aHHbIE
HOpPMAaTUBHBIE MPABOBBIE AKThl HE BKJIIOUEHBI, OIHAKO OCHOBOM PEryJIMpPOBaHUS OTHOLIEHUN MEXIY
CyIpyramu 1o noBOJy CJEJIOK C TPaHCIOPTHBIMU cpefcTBaMu BeicTynaer cT. 36 m.3 CK KP.

[Tpumepom sToMy MoxeT ciyxkuTh [locranoBinenne BC KP ot 14 oxts6ps 2015 rona [11].
B rpaxkganckoM Jiene paccMaTpuBaiCs BOIIPOC O MPU3HAHUU CAEJIKH KYIIJIU-IIPOJAKA aBTOMAILINHBI
mexny C.HM. u CM.M. or 14 suBaps 2013 rona HeAeHCTBUTENBHOM, IOTOMY KaK UCTEL] CYUTAET
3TO TPAHCHOPTHOE CPEACTBO COBMECTHBIM HMYILIECTBOM, MOCKOJIBKY OHO OBIJIO MPHOOpPETEHO B
opaxe. A B O6paxe C.E.C. cocrosuia c C.H.M. ¢ 2010 roza.

Kaxk oxazanocs, C.H.M. 3axnroumn ocrapuBaeMblii JoroBop co cBouM Oparom C.M.M. 6e3
BEIOMa HCTHUIBI M, CJeloBaTelIbHO, Oe3 ee corjacus. B cBsA3M ¢ 3TUM 0OCTOSITENHCTBOM OHA
IpocuiIa CyJ MPU3HATh I0TOBOP HEAECHCTBUTEIbHBIM.

Cyna nepBoii MHCTAHIIUU COTJIACHUJICS C JIOBOJIaMU MCTHIIBI U MPHUHSUII pelIeHHe O MPU3HAHUN
HEJCHCTBUTEIbHBIM JIOTOBOpA KYIUIM-IPOJAXH aBToMmammHel oT 14 guBaps 2013 roga,
3axmtoueHHoro Mexay C.HM. u CM.M.

OpnHako mo3gHee 3TO pemieHue ObLTo 00kajioBaHO B bumikekckoM ropoackom cyne. Cyn
BcTan Ha cropony C.H.M., mocuuTaB aBTOMAIIMHY €ro JIMYHOM COOCTBEHHOCTHbIO, U OTMEHMII
pelIeHre HUKECTOSIIETO Cy/1a MOJIHOCTHIO.

[Tocne moctymnenust HamzopHoit >xamober or C.E.C. B BC KP, cyaeOnas xomnerus
YIOBJETBOPWJIA €€ B TOJHOM oOOBbeme. BBIICHWIOCH, YTO CyA «aneuIsILIMOHHOW HWHCTAHLIUU

253



omuO04YHO Tmpumien K BbBoay o ToM, yto C.H.M. mpumoOpen crnopHblii aBTOMOOWIL MapKH
«Mepcenec beHn» Ha cpeacTBa, BbIpYYEHHBIE OT MPOJAXH aBTOMOOWIS Mapku «PDojapKcBareH
l'onbd 3» u Ha momydyennole uM oT Matepu B gap 300 000 comoB, B CBSI3M C 4Ye€M CIOpHas
aBTOMAIlIMHA HE OTHOCWJIACh K COBMECTHOMY MMYUIECTBY CYNpPYroB U coryiacHo cT.37 CeMmeiHOro
konekca KP C.H.M. saBnsuicss cOOCTBEHHHMKOM aBTOMAIMHbBI Mapku «Mepcenec benn» u Bnpase
ObLT PACMOPSIIUTHCS €10 110 CBOEMY YCMOTPEHHUIO, UTO OH U clienall, rnpojaB aBTomoousns C.M.M.»
[11]. B xone mpeaplaynux pa3oupareabCcTB ObLIO TaKKe yCTaHOBIEHO, 4To «DonbkcBareHn [onbd
3» He sBisnack cobctBeHHOCThIO C.H.M. A ymoMmsHYTBI JOTOBOp JapeHHsT OT Marepu ObLI
3aKII0YeH ¢ ee ChIHOM 12 okTsa0ps 2012 roma, TO €CTh YK€ IMOCiae NMPUOOPETEHUs CIIOPHOTO
aBTOMOOWJISI, O YeM CBHJIETEILCTBYET JAOTOBOP KYIUIM-TIPOAAXH aBTOMAIIMHBI Mapku «Mepcenec
benny ot 16 aBrycra 2011 rona.

Jlasiee BBIACHWIIOCH, YTO AEHBIU 3a mpoaaxy mamuHbel Opat C.H.M. Ha camom paene He
nosiydai. /loroBop 3akiitouni JIMIIb MOTOMY, «Y4TO OH, HamepeBasich BblexaTb B PD u He mmes
BO3MOXXHOCTH 3a0paTh ¢ co00ii criopHyro aBToMammuuy» [11], pemmn ropuanyecku ohopMuUTh €€ Ha
cBoero Opara C.M.M., He npecienys 1eJid MOJIy4YEeHHUS 3a Hee IEHEKHBIX CPeACTB. TakuM 00pazom,
BC KP 65110 ycTanosneH (akt coBepiienus MHUMON caenku 1o 1.1 ¢r.188 'K KP, uto Bieuer ee
HEJCHCTBUTEIHLHOCTh B CUITY HUUTOKHOCTH.

B nocranosnenun BC KP yka3zanm ocraBuTh B CuHJie pELIEHHWE NEPBOM HHCTAaHLUMM U
OTMEHUTH PEIIEHUE KOJUIETMH TOPOJICKOro CyJa, a 3TO O3HayaeT, yTo aBToMammHa «Mepcenec
benmy ObuTa MpU3HAHA OOIIUM UMYIIECTBOM CyNpyroB. M gaxke eciu Obl He OBLT ycTaHOBIJICH (DakT
MHUMOCTH CJI€JIKH, OTCYTCTBHE COIJIACHS Ha €€ COBEPLICHHE APYTUM CYIPYIOM TaKKe€ MOBJIEKJIO
Obl aHAJIOTUYHBIE TIOCTIEACTBUS U JOTOBOP Obl MPU3HATIHN HECHCTBUTENbHBIM.

bonee Toro, 10 HemaBHEro0 BpEeMEHHU MpaKTUKa CKIaAbIBajlach TaKUM OOpa3oM, 4YTO HE
BCETJ]a YCTAHABIMBAIOCh CEMEMHOE MOJI0KEHNUE IPAK/IAH, OTUYKIAIOIMINX TPAHCIIOPTHBIE CPEACTBA,
CIIeIOBATENbHO, HE YCTAaHABIMBAJICS CTaTyC HMyIlecTBa (JIMYHOE JM OHO WM COBMECTHOE
CYIIpyroB), a BMECT€ C 3THM M HE 3alpallMBaJlOCh COIVIACHE JIPYroro cymnpyra Ha cienky. O
HEOOXOJIMMOCTH JIMYHOTO MPHUCYTCTBUS CYHpyra MpU PEruCTpallMM CAEIKUA IO OTYYXKIECHHUIO
TPAHCIIOPTHOI'O CPE/ICTBA, YCTAHOBOK M OOOpPYIOBaHUS WM MPEIOCTABIECHUS UM HOTapUaIbHO
YOCTOBEPEHHOTO COTJIachsi, BBUIY €ro OTCYTCTBUs B oTaenax ['Y «YHaay, opuiuaibHO OBLIO
3asBJICHO TIPEICTAaBUTEIISIMHU ATOTO TOCyAapCcTBEHHOTO yupexaeHus getom 2023 roga. Hauunas c 3
utonst 2023 roxa 3To TpeboBaHue OyAeT cTporo codmoaarbes [12]. Bmecte ¢ TeM CTOUT OTMETHUTH,
YTO Ha CEroAHSIIHUI JeHb B IIpaBuia rocperucrpanuu TpaHCHOpPTa JIOMOJHEHHUS MPOLETypPHOTrO
XapakTepa O COIJIaCUM CYNpPYroB HE BHECEHBI. BBHUIy 3TOro mpeiacraBiseTcs Ienecoo0pa3HbIM
BKJIIOYUThH JETAId COOTBETCTBYIOLIErO Xapakrepa, aHaioruuno 1m.232 IlpaBun rocperucrpaunuu
HEJBM)XKMMOCTH C yueToM crienupuku oobekra. Takum o0pa3oM, 3TO MO3BOJIUT YHHUPHUIMPOBATH
JEMCTBUS 110 PETUCTPALIUU CIIEJIOK C COBMECTHOM COOCTBEHHOCTBIO CYNPYTOB.

Takum 00pa3om, coBepiiias CACIKH ¢ COOCTBEHHOCTBIO CYIIPYroB, MPUOOPETEHHOMN B Opake,
ocoboe 3HaueHHWE HMeeT coriacue oboux. Eciam mpeamerom cIenku sBISETCS HMMYIIECTBO,
TpeOyrolliee HOTAPHAIBHOTO YJOCTOBEPEHUs HM(MJIIM) PETUCTpAalMU, TO TAaKOE COTJacue JOJIKHO
ObITh JTMOO HOTAPHAIBHO YIOCTOBEPEHO, JIMOO BBIPAKEHO UM JIMYHO, IMPHCYTCTBYS Ha ee
COBEPLICHUH U peructpanuu. Jias uHbIX (HOpM CHENOK TaKOe corjiacue Cympyra Mmpe3roMHpYeTcs.
OtcytcTBUE 0A00pEHHs Ha CIIENKY OJJHUM U3 CYIIPYTOB UPEBATO €€ OTMEHOM.
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