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[Mpencenarento Kabunera Munuctpos, BepxoBHOMY cyay o Bompocam ero BeneHus, HapoxHomy
Kypynraro, ['eHepanbHOMY IPOKYypOpPY IO BOIPOCaM €ro BeaeHus. [5]

Ilo HamieMy MHEHHIO, HAJ0 BHECTH IOMPAaBKA B OCHOBHOW 3aKOH TOCYAAapCTBO, YTO
OMOyICMEH TakXe HMMEeT MPaBO 3aKOHOJAATENbHON WHHIMATHBBI B OOJNACTH TpaB M CBOOO
YeloBeKa M TPaXTaHWHA, MOTOMY YTO HUMEHHO OMOYACMEH B CBOCH JEATEIBHOCTH HMEET
HETOCPECTBCHHOE OTHOMICHHE K CYINECTBYIOIIMM IIpoOJieMaM HOPMATHBHOM pealM3aliiil MpaB u
cB00O/I YeIOBEKa U rpaKJaHUHA.
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POCCHUSI ®EJEPALIMSICBIHIA AJAMJIBIH )KAHA JKAPAHIBIH
KOHCTUTYLUSLIIBIK YKYKTAPbI MEHEH DPKUHJIUKTEPUH KAMCHI3
KbL1YYHYH KENWIJUKTEPU
FAPAHTUU OBECINEYEHUSI KOHCTUTYLIMUOHHBIX IPAB Y CBOBO/I YEJTOBEKA
U T'PAKJAHUHA B POCCUIICKON ®EJIEPALIIUA
GUARANTEES FOR ENSURING THE CONSTITUTIONAL RIGHTS AND FREEDOMS
OF HUMAN AND CITIZEN IN THE RUSSIAN FEDERATION

AHHOTamMA: AJaMmIbIH JKaHa »JKapaHIbIH YKYKTapbIHBIH JKaHA OJPKUHIMKTEPHHUH
KeMWIJUKTEPH - ajapibl HIIKE albIpyyHy, KOPTOOHY J’kaHa KOPTOOHY KaMChI3 KbUIyyra
OareITTalral LAPTTap, KapaxaTTap, dapanap. Kenwiauk npuHUMOW afaMiablH JKaHa »KapaHIblH
YKYKTYK a0aJblHBIH TNPUHOUOTEpUHUH Oupu Oomyn caHamat. Poccusi DenepanuschIiHBIH
KonctuTynuscel xaHa ¢eaepaiiblK Mplii3aMaap 0apAblK YKYKTap/bl KaHa SPKUH JUKTEPIU HIIKEe
alLIPYYHYH KaJIbl KSMWJIAUKTEPUH, OIUIOHAON 3J€ >KeKe YKYKTapJblH *aHa 3pKUHIUKTEpAUH
KOHKPETTYY KeMWJIIUKTCPHH OCNTWIICHUT, dH MaaHWIyy Kenuiaukrep Poccust DepepanusiChIHBIH
Koncrutynusceinga Oexutuired. Mamneker, Poccuss ®enepaunscbliblH KOHCTUTYLMACBIHBIH 2,
17, 19-GepenenepuHe bUIANBIK, aZaMIbIH KaHa >KapaH/bIH YKYKTapblH jKaHa 3PKUHAWKTEPUH
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TaaHbIII Ir'aHa KOﬁ6OCTOH, OI.I.IOH,[[OI71 3JI€ KCIMUJIJUK 6epeT. A,ZlaMI[BIH JKaHa KapaH/bIH MLIfBaM,[[yy
YKYKTapbl MEHEH SPKUHAUKTCPUHUH KENWJIIUKTEPU YKYKTYK KENMUWJIIUKTepre (amaMiblH jKaHa
JKapaHJbIH YKYKTapblH JKaHa DPKUHIWKICPUH HINKE albIpYYHYH JKaHa KOPrOOHYH YKYKTYK
Kapan(aTTapLI), casicuit KCIMUIIAUKTCPIe (TI/IeIJ_IeJ'IYY MAaMJICKETTUK casacaT XaHa MaMJICKETTUK
Opra”JapJblH HUIIMEPAYYJIYTYHO) OOJIYHOT. ) JKaHa COIUAIIBIK-dYKOHOMHUKAIBIK TapaHTHsIIap.
AnamblH KaHa JKapaHJbIH YKYKTapblHBIH >KaHA JSPKUHMKTEPUHUH 5H MAaaHUJIYY YKYKTYK
kermmiukrepu Poccust @enepanusacsiiblH KOHCTUTYHHMSCHIHAA OCKUTHIITEH. AIaMJIBIH YKYKTaphl
MEHEH JPKUHIMKTEPUHUH KOHCTUTYIUSIIBIK KETMJITUKTEPU Kallbl Kemuiaukrepre (45, 46, 48-
Oepenesnep, 2-6e1yK, 52-55), cOT aguIETTUTMHUH KOHCTUTYIUSIIBIK Kenuigukrepu (47-51, 54-
Oepenernep 2-061yK) )KaHa 63rede KeMWITUKTEpre OOIyHOT.

AHHOTaI[I/IH: FapaHTI/II/I npaB H“ CBO60,I[ YCJIOBCKAa MW TIpaxJaHUWHaA - YCJIOBUs, CPCIACTBA,
MephI, HampaBJeHHbIC HAa 00ECIIeUeHHEe WX OCYIIECTBICHHS, HA UX OXpaHy W 3ammty. [lpuHImHD
rapaHTUPOBAHHOCTU ABJIACTCA OJHUM M3 MMPHUHIHUIIOB IIPABOBOT0 CTATyCa YCJIIOBCKA U I'paKJIaHWHA.
Koncturynueit PO n denepanbHbIMU 3aKOHAMU 3aKPETIAIOTCS Kak O0IMe rapaHTUU peau3alu
BCCX IIpaB U CBO6OI[, TaK U KOHKPCTHBIC TapaHTUU OTACIIbHBIX ITpAB U CBO6OI[, HanOoee BaxKHbBIE
rapanTuu 3akperisitorcs B Konctutynnu PO. ['ocynapctBo B cOOTBETCTBUM €O cTaThsiMu 2, 17, 19
Konctutynun P® He Tompko mnpu3HAET, HO M TapaHTHpPYyeT IMpaBa M CBOOOJBI 4YEJIOBEKA U
rpaxxJaHuHa. rapaHTI/II/I IpaBOBbIC IIpaB U CBO6OI[ YCJIOBCKAa U TpaxJAaHWHA IMMOAPA3ACIAROTCIA
Ha MMpaBoBbIe (FOPUIUYECKUE) TapaHTHH (TPABOBBIC CPEJCTBA OCYINECCTBJICHHUS W 3alMTHI MPaB H
CcBOOOJ] uyeloBEeKa U TIpakJaHUHA), IOJUTUYECKHE TapaHTUU (COOTBETCTBYIOUQ@AS IOJIUTHKA
rocyaapctsa U ACATCIBbHOCTD I'OCYIapCTBCHHBIX Opl"aHOB) U COLIMAJIBHO-OKOHOMHWYCCKUEC IrapaHTUH.
Baxuelinme mnpaBoBble TapaHTUHW TpaB W CBOOOJ 4YEJIOBEKAa M TpaKJaHWHA 3aKPEIICHBI B
Koncrutyniuu P®. KoHCTUTYIIMOHHBIE TapaHTHU MpaB ¥ CBOOOJ YEIOBEKA MOKHO IMOAPA3IEIATh
Ha oOume rapaHTuu (ctatbu 45, 46, 48 wacte 2, 52-55) KOHCTUTYIMOHHBIE TapaHTHUU
npaBocyaus (ctatbut 47-51, 54 yacTe 2) v cenaIbHbIC TAPAHTHH .

Annotation: Guarantees of human and civil rights and freedoms - conditions, means,
measures aimed at ensuring their implementation, their protection and protection. The principle of
guarantee is one of the principles of the legal status of a person and a citizen. The Constitution of
the Russian Federation and federal laws establish both general guarantees for the exercise of all
rights and freedoms, as well as specific guarantees of individual rights and freedoms, the most
important guarantees are enshrined in the Constitution of the Russian Federation. The state, in
accordance with articles 2, 17, 19 of the Constitution of the Russian Federation, not only
recognizes, but also guarantees the rights and freedoms of man and citizen. Guarantees of legal
rights and freedoms of a person and a citizen are divided into legal (legal) guarantees (legal means
of exercising and protecting the rights and freedoms of a person and a citizen), political guarantees
(appropriate state policy and activities of state bodies) and socio-economic guarantees. The most
important legal guarantees of the rights and freedoms of man and citizen are enshrined in the
Constitution of the Russian Federation. Constitutional guarantees of human rights and freedoms can
be divided into general guarantees (Articles 45, 46, 48 Part 2, 52-55), constitutional guarantees of
justice (Articles 47-51,54 Part 2) and special guarantees.

Herusru co31op: KOHCTI/ITYI_II/ISI, MbeI3aM, Poccus q)e;[epaum{cm, MNpEe3uaCHT, aJaMIbIH
J)KaHa JKapaHAbIH YKYKTapbl MEHEH JPKUHIUKTEPU, YKYKTYK KEIMUWIAUKTEPHU, aJaMIbIH >XaHa
KapaHJbIH YKYKTapbl MCHCH SPKUHIUKTCPUHUH CaKTaJIbIIIbI.
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KiroueBbie cnoBa: Konctutynus, 3akoH, Poccuiickas denepauus, Npe3uieHT, paBa U
CBOOO/IBI YeJIOBEKa W TPaKJaHWHA, IPABOBbIC TApaHTHH, COONIOJCHAE TIPaB U CBOOO] YelOBEKa U
rpaxJaHrHa.

Key words: Constitution, law, Russian Federation, president, human and civil rights and
freedoms, legal guarantees, observance of human and civil rights and freedoms.

Konctutynus — ocHoBHO# 3akoH Poccuiickoit @eneparuu (PD), kak u m000r0 Apyroro
rocynapctBa. Koucrutynus Pocculickoii @enepauuy HpUHSATA BCEHAPOJHBIM TOJIOCOBAHUEM
12.12.1993, u3MeHeHHs BHECEHBI U 0JI0OpPEHBI B X0J1e 001mepoccuiickoro roocoBanus 01.07.2020
[1, 2]. Koucruryus P® cocrout u3 mByx pasaenoB. [lepBeiii paznen coaepxut 9 rmaB u3 137
cTaTell M MOCBALIEHA OCHOBHBIM IIPUHIMIIAM YCTPHCTBA rOCyJapCTBa, a BTOPOM pa3/iesl MOCBSILCH
3aKIIIOYUTEIIbHBIM U TEPEeXOAHbIM MoJjiokeHusM. [maBa 2 Konctutyuuu PO sBusgercs camoi
00BeMHON MO KoJIM4ecTBY crareil (crarbu 17-64) u mocBsdileHa IpaBaM U cBoOOJIaM YeJloBeKa U
rpakaannHa. OCHOBOIMOJIOTAOIIME MOMEHTHI ITpaBa U CBOOO/IBI YENIOBEKA U TPaXKIaHUHA OTPAXKEHBI
B cTathsax 17 u 18 [1, 2]. Crares 17 comepuT 3 yacTu:

Yacte 1: “B Poccuiickoit ®denepanniu NpuU3HAIOTCS U TapaHTUPYIOTCS IpaBa U CBOOOBI
YeJoBeKa M TIPaKIaHWHA COTVIACHO OOIIETPU3HAHHBIM IMPUHIIUIIAM M HOPMaM MEXIyHapOIHOTO
IpaBa M B COOTBETCTBUHU C HacToserd Koncturynueit.”

Yactp 2: “OcHOBHBIC TTpaBa U CBOOOIbI YEJIOBEKA HEOTUYXK JACMbl U TIPUHAICKAT KAXKIOMY
OT pOXKICHUS.”

Yactp 3: “OcymiecTBieHre MpaB U cCBOOO YeIOBeKa U IpakKIaHWHA HE JOJDKHO HapylaTh
npaBa ¥ CBOOOIBI APYrUX JHIL.”

Crarbst 18: “TIpaBa u cBOOOABI 4YENIOBEKA W rpaKJaHWHA SBJSIOTCA HEMOCPEACTBEHHO
JgeiictByroumMu. OHM ONPENENSIOT CMBICI, COJAEP/KAaHUE U IPUMEHEHHME 3aKOHOB, JESTEIbHOCTH
3aKOHOJATENFHOM M MCHOJHUTEIBHON BJIACTH, MECTHOTO CaMOYIpPABJICHHUS U 00ECIEUYUBAIOTCS
npaBocyauem.”

B nocnenyroumx craresaix Koncrutynuuu P® coxmepkarcs psan BaXHBIX NPUHLMUIIOB U
MOJIOKEHHUH, KOTOPBIK 00pa3yeT cUCTeMy IIpaB U CBOOO YeloBeKka U rpaxaanuna [1, 2], a uMeHHo:
® PaABHEHCTBO BCEX IIE€PEJ] 3aKOHOM U CYJOM, PABHEHCTBO MYXXYHMH U KEHIMH;
® [IpaBO Ha )KU3Hb, CBOOO/Y U JINUYHYIO HETPUKOCHOBEHHOCTD;
® IIpaBO Ha HEIPUKOCHOBEHHOCTh YaCTHOW >KU3HM, JUYHYIO M CEMEHHYI TalHY, 3alUTy CBOEH
YeCTH U J0OpPOro MMEHU;

e [IpaBO Ha TallHy MEpenuckd, Telae(OHHBIX MEPEroBOPOB, MOYTOBBIX, Telerpa(HbIX M MHBIX
COOOIIEHUH;

® HEMPUKOCHOBEHHOCTD KUJIUIIA,

e [IpaBO Ha MOJIb30BaHUE POJHBIM SI3bIKOM, Ha CBOOOAHBIM BHIOOD SI3bIKAa OOIIEHUS, BOCIIUTAHUS,
00y4eHusl ¥ TBOPUECTBA;

e 1IpaBO Ha CBOOOJy COBECTH, CBOOOIy BEPOUCIIOBEAAaHNU S, CBOOOIY MBICIIHU U CIIOBA,;

® [paBO CBOOOJHO MCKATh, MOIy4aTh, EepeaaBaTh, IPOU3BOAUTH U PACIIPOCTPAHATH HHPOPMAITUIO
JIFOOBIM 3aKOHHEIM CIIOCOOOM;

e TIpaBO M30MpPATh M ObITh U30PAHHBIMU B OpraHbl TOCYIAPCTBEHHOM BIACTH M OPTaHBl MECTHOTO
CaMOyIIpaBJICHUs, y4aCTBOBATh B OTIPaBJICHUU IIPABOCYIHS;

e [IpaBO y4acTBOBATb B YIPaBJICHUHU JEJIaMHU IOCYlapCcTBa, paBHOTO JOCTyNa K rocyaapCTBEHHOU
ciyx0e.
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Kak ykazano B Koncruryuuu P®, cobnroneHuto u 3anmre mnpaBa U CBOOOJBI YeIOBEKa U
rpakJaHUHa CIIY’KUT BCE TOCYIapCTBEHHbIE HHCTUTYThI U OpPraHbl MECTHOT'O CaMOYIIPaBJICHUS.

Yersepras maBa Koncrtutynuum P® mnocesmena Ilpesunenty Poccuniickoit ®enepaunun,
37IeCh yKa3aHbl TpeOOBaHUSA K KaHAMAATy Ha JOJDKHOCTb Mpe3HJIeHTa, MpaBa U OO0S3aHHOCTH
[Ipesunenta. B nmynkre 2 crateu 80 ormeuaercs, uto IIpesuaeHt PD sBasercs rapaHToM
Kouctutynuu PO, npas u cBobox uenoBeka u rpaxaanuna [1, 2]. Takum o6pa3om noguepkHyra B
Konctutynuu ocobast pons Ilpesunenta, cBszanHas ¢ 3aumtod KoHCTUTYLMU, ¢ YBaKEHHEM U
OXpaHOU mMpaB W CBOOOJ YelOBEKAa W Tpa)xJaHWHA, BEPHOCTH B CIY)KEHHUH HApoIy. DTa pOJb
MOTBEpkKAAETCSA U TeKcToM nipucsru llpesunenta PO.

Cobnronenue mpaB M CcBOOOJ 4eJIOBEKA M TpakIaHMHA TpeOyeT OT BCEX OpraHOB
rOCYJapCTBEHHOW W MyHUIIMIIAILHOM BJIACTH BBITOJIHEHUS CBOMX (DYHKIIMOHAIBHBIX O0S3aHHOCTEH
B IIpeZieiax CBOMX KOMITETEHIIH I M MOJTHOMOYH , KOHCTHTYIIMOHHO 3a HUMH 3aKperuieHHbIX [1, 2, 4,
6, 9, 12-14]. Tlpesuaeat PD, kak rapant 3asBiIcHHBIX B KOHCTUTYIIHY TTpaB U CBOOOJI YeIOBEKa U
IpaXJaHWHA, HAAEJICH COOTBETCTBYIOIIMMHU IOJHOMOYHMSAMH IO OO0ECHEUYEHUIO JIOJKHOTO
(GyHKIIMOHUPOBAHUS U B3aUMO/ICHCTBUSI OPraHOB TOCYJAPCTBEHHONW U MECTHOM BJIACTH.

3aummias npaBa M CBOOOJBI uelOBeKa M TIpakaaHuHa, [Ipe3uneHT onupaercss Ha BCHO
CUCTEMY TOCYIAapCTBEHHBIX MHCTUTYTOB BJylacTU. l[Ipe3npeHTa IOMIKEH MNPOSBIATH IOCTOSHHYIO
3a00ThI O TOYHOCTH U 3((HeKTUBHOCTH MCIIOTHUTENBHOM, 3aKOHOJATENIFHON U cyaeOHOM BiacTeid,
Jo0uBaeTcs OT HUX HEYKOCHUTEIBHOTO COOJIIOJIEHUs MpaB U cBOOOMBI YeIOBEKAa M TIpakJaHUHA.
[Ipu sTOM TiaBa rocygapcTBa HEMOCPEACTBEHHO HE BMEIMBAETCS B pabOTy ATHX OpraHoB. Y
[Ipe3naenTa UMeeTCsl psiai MEXaHM3MOB, KOTOPBIE TO3BOJISIIOT MY peau30BaTh (hyHKIIUU KOHTPOJIS
3a coOmojeHueM TMpaB U cBoOOJ deloBeKa W TIpaxkJaHWHA. B wyacTHOCTH, 53TO TMpaBo
3aKOHOJATEeIbHON MHUIIMATUBEL. [Ipe3nIeHT yuacTByeT B HOPMOTBOPYECTBE, YIIPABJISET, Pa3peIlacT
CIOPBI, OCYIIECTBISAECT (DYHKIIMU KOHCTUTYIIMOHHOTO KOHTPOJsA. OH Takke MOXKET U3JaBaTh YKa3bl,
HalpaBJICHHbIE HA 3alMTY MPAaBOBOTO MOJIOKEHUS JUYHOCTA WUJM OTICNBHBIX TPYIN HaceleHUS.
@OyHKIMM  KOHCTUTYHUOHHOro  KOHTpons  [Ipe3maeHta  Takke  OXBaTbIBAET  BONPOCHI
00€CTIeYeHHOCTH TPaKAAaH JIMYHBIMH, TTOJTUTUYECKUMHU U COI[MAIBbHO-9KOHOMUYECKUMH MPAaBAMU H
cB00OI0# B moHOM 00BeMe [1, 2,4, 6,9, 12-14].

Jnst  ocymectBiaeHuss (yHKUMI 1O 3ammTe MOpaB U CBOOOJA IvlaBa Trocynapcrsa
B3aUMOJCICTBYET c IIpaBuTENBCTBOM, (benepanbHbIMU cyaamu, IIPOKYpaTypoHu,
PaBOOXPAaHUTEIbHBIMU OpraHaMu, OOLIECTBEHHBIMU OOBEIMHEHUMH [3, 5, 9-14].

B ¢yukiuu IIpesuaenta tawke BXOAUT KOHTPOJb MOJHOTO COOTBETCTBUA KOHCTUTYIIMM U
HOPMAaTUBHBIX akTOB cyobekTtoB @Denepanuu KoHcTuTynmu crTpanbl U (efepaibHOMY
3aKOHO/IATeNbCTBY, 3a/lauaM 00eCIeueHUs U 3alMThl MpaB U CBOOOJ YellOBEKa U IpaxJaHuHa. B
ciyyae HecooTBeTcTBUS y [IpesunenTta ectb mpaBo moTpedOBaTh OT Jt00O0TO (eiepalbHOTO OpraHa
BJIACTU JMOO OpraHa BJIACTH CYOBEKTa Qeneparuu COOMIONCHHST MpaB U CBOOOJ UEIOBEKA U
rpakJaHuHa, a MpPU HAIMYMM HApyLleHUH — TpeOOoBaTh BOCCTAHOBJIEHUS YIIEMJIEHHBIX IpaB B
nosHoM oowseme. [Ipu 3ToMm perenus IlpesuaenTa ABASIOTCS 00S3bIBAIOIMHU.

[TpuHUHMIIOM pa3aeneHust BiacTe omnpeznenseT oOnme pamkd mojdHomounit [IpesumeHra.
Konctutynus tawke TpedyeT, yToObl yKa3bl M pacnopsbkeHus [IpesupeHTa He NPOTHUBOPEUUIIH
Koucrutynuu u denepaibHbiM 3akoHam [1-3, 5, 6].

[MapanTuu npaB U cBOOOJ uYelIOBEKa U TPAKAAHMHA OMPEIENIAIOT YCIOBUS U UHCTPYMEHTHI
(cpencTBa U Mepbl) HalpaBJeHHbIE Ha 00eCIIeYeHUE UX OCYLIECTBIICHHS, OXpaHy U 3aumTy. OaHUM
W3 IPUHLMIIOB IIPAaBOBOTO  CTaTyca YEJIOBEKAa W  TPaKAAHUHA  SBJSIETCS  NPUHIMI
rapanTupoBanHoctd. Konctutynueir P® u denepanbHbIMH 3aKOHAMHM 3aKpEIUIEHbl OOIME U
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YacTHbIE FAPAHTUU pealu3alul BceX MpaB U cBo00j. DyHAaMeTaldbHbIE TapaHTUU 3aKPEIJICHbI B
Konctutyniuu P®. TlNocymapctBo 00s3aH0, a cormmacHo crtathsMm 2, 17, 19 Koucrutynmuu PO, u
NPU3HAET U TApaHTHPYET MpaBa u CBOOOIbI YEITOBEKA U TpakaaHuHa [1-6].

["apanTiu mpaB u cBOOO YeIOBEKa U TpaXJAaHUHA MOAPA3IENIOTCS Ha psia BUI0B [3-6, 12-
14]:

e [paBOBbIC (FOPUIUNYECKUE) TapaHTHUU, KOTOpbIE O0ECIeYynMBaIOTCS MPABOBBIMU CpPEACTBAMH UX
OCYIIECTBJICHHS | 3alMTHI TIPaB U CBOOOJ YeNIOBEKA U TPaXKIaHNHA;

® [IOJIMTMYECKUE TapaHTHUM, KOTOPBIE ONPENEISIETCS MOJUTUKON TOCydapcTBa U AESATEIBHOCTHIO
rOCYAApCTBEHHBIX OPraHoOB;

® COUMAIBHO-D)KOHOMHYECKHE TapaHTUM, KOTOpPbIE OINpPEAENAeTCS COLHAIbHO-3KOHOMHUYECKON
MOJINTUKOM  TOCydapcTBa M HOAKPEIUISIOTCS — COLUAIbHO-DKOHOMHUYECKUMHU HOpPMaMu U
nporpaMmmamu.

Kak ormeuanoch BbIlle, BaKHEHIIME MPaBOBbIE TapaHTHM MpPaB U CBOOOJ UeIOBEKa U
rpaxaanuHa 3akperuieHbl B KoHcrutynuu P®. KoHCTMTYIMOHHBIE TapaHTHM MpaB U CBOOOJ
YeloBeKa JIeNATCS Ha oOmme rapanTuu (crateu 45, 46, 48 vacth 2, 52-55) KOHCTUTYIIMOHHBIE
rapanTuu npaBocyaus (crateu 47-51, 54 dacts 2) u cienuanbHbie rapanti [1, 2, 4, 7-10, 15].

PaccMOTpUM KOHCTUTYLIMOHHBIE FTApAaHTHH MIPaB U cBOOO/ YeNloBeKa U IpakJaHUHA.

1. 'ocynapcTBeHHasi 3a1MTa NPaB M cBo0oA rpaxnaHuHa B PO (crates 45 Konctutynun
P®). IIpaBa u cBOOO/BI YEIOBEKA U TpaXJaHMHA JOJDKHBI YUUTHIBAThCA U COONIIOIAThCS B padoTte
BCEX OPTAaHOB TOCYJApCTBEHHOW BJIACTM W MECTHOTO caMoOyIpaBieHUs. Mepbl Mo oOecredeHuo
npaB 1 cB0OOJ rpaxaan ocymectsiseT [IpaButensctBo PP, a mpokypaTypa OCYIIECTBIISET HAA30D
3a COOJIIOJIeHHEeM TpaB M CBOOOJA yenoBeka W rpaxiaanuHa. JKamoOwsl rpaxnan PO u apyrux
3agBUTEICH Ha pEIeHUus W JeHCTBUA TOCYJApCTBEHHBIX OpPraHOB M OPraHOB MECTHOIO
CaMOYIpaBJCHUS pacCMaTpUBAETCs YINOJIHOMOYEHHBIM IO TMpaBaM 4YeJoBeKa, KOTOPBIM
MPUHUMAIOTCS MEPBI 110 BOCCTaHOBJICHUIO HAPYIIEHHBIX MPaB U CyeOHOM 3aImTe.

2. lIpaBo Ha camo3amuTy rpaxaanuHa PO omnpenensercsa cratheit 45 Konctutyuuu PO,
KOTOpas JONMYCKaeT 3alldIaTh CBOM IpaBa U CBOOOJBI BCEMHU CIOCOOAMHU, HE 3alpeuiEHHbIMHU
3akOHOM. COOTBETCTBEHHO IOJIOKEHUS O CaMO3aIlMTE UMEIOTCS B TP aKJaHCKOM 3aKOHOJIaTENIbCTBE
(cratest 14 TK PO — «Camo3anmra rpak JaHCKM X IIpaB»), B YTOJIOBHOM 3aKOHOJATEIbCTBE (CTAThS
3 7— «HeobOxomumass obGopoHa», cratbs 39 — «Kpaiiasas HeoOxomuMocTh» YK P®). Crarbu
VYT0JI0BHOTO KOJEKCA B TO K€ BpeMs TPeOYIOT, 4TOOBI CITOCOOBI M YPOBEHb CaMO3aIIMTHI MPaB ObLIN
COpa3MEpPHbI HapYILEHHUIO.

3. Kaxxmomy rapantupyercs cyaeOHasi 3ammTa npaB U cBo6oj (cratee 46 Koncrutyuuu
P®). Vmemnenune npaB u cB0oOOJ MOTYT ObITh HAHECEHBI B MPOIIECCE JEUTEILHOCTH OPTaHOB
rOCY/IapCTBEHHOM BIJIACTH, OPraHOB MECTHOIO CaMOYIPaBJICHUS, OOIIECTBEHHBIX OOBEAMHEHUN U
JOJDKHOCTHBIX JIMII. DTH HapyILIeHHs. MOTYT OBbIThb OOXKaloOBaHbI B CYJ, MOPSIOK OOKaloBaHUSA
MPEAYCMOTPEHbl  ['pakTaHCKUM  MpPOLECCYAIbHBIM  KOJEKCOM,  YTOJOBHO-IPOLIECCYAIbHBIM
kojekcoM P®, npyrumm denepanbHBIMA 3aKOHAMH. B 9acTHOCTH TMOPSIOK OOpaIieHHs B CYII,
cyneOHOM 3aumMThl, CyaeOHOro 00XKaloBaHUS U CYJIONPOM3BOJACTBA NpEycMaTpUBaeTCs B 3aKoHE
P® «O06 o6xamoBaHWU B Cy/l JCHCTBHUI U PEIICHUH, HAPYIIAIOIIMX TIpaBa U CBOOOIBI TPaXKIaH.

4. TlpaBo Ha Me:KIYHAPOAHYI0O 3AaIIUTY I103BOJISIET OOpaliaThbCs B MEXKIYHAPOJHBIE
OpraHbl IO 3alldTe IpaB U cBOOOJ, €CIIM MCUEPIaHbl BCE MMEIOIMECS BHYTPUIOCYIApPCTBEHHbBIE
CpEICTBA IIPABOBOM 3alMThI. Takoe MpaBo MpeaocTaBisieTcss rpaxaaHaM cTarbeél 46 KoHctutynnuu
P® u ocymecTBasieTCA COMMIACHO MEKIyHAPOIHBIM JIoroBopam PD.
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5. KBanudguuupoBaHHasi 10puanyeckasi IOMOIIb KOKIOMY IpaXJaHUHY TapaHTHpPYyeTCs
Crareéit 48 Konctutyniuu P® wu sBisieTcs pa3sHOBHUIHOCTHIO TpaBa Ha KBATH(UIIUPOBAHHYIO
IOPUMYECKYI0 TIOMOIIb. B HEKOTOpBIX ciydasx OpUAMYEcKas MOMOLIb J0JDKHA ObITh OKa3aHa
OecraTHo.

6. 3aunmTa npaB noTepneBUMX npeaycMoTrpeHa B crtathe 52 Koncrurynmuu PO. B nannoi
CTaTh€ pedb UJIET O 3alMTE MpPaB MOTEPHEBIIMX OT MPECTYIJICHUN U 370YyNOTPeOIeHUI BIACThIO.
locymapcTBO OXpaHsieT IMpaBa MOTEPIEBIIMX M O0ECHEYMBACT UM JOCTYNl K IMPAaBOCYAMIO H
KOMITCHCAIlMU IPUYUHEHHOTO yIIiepOa.

7. Ha ocHoBanum crateu 53 KoHctuTynmum P® kaxnoro rpaxxgjaHuH HMeEET NMpPaBO Ha
BO3MellleHHe Bpeaa. B crarbe yrBepaaercs NpaBO HAa BO3MEILIEHHE TOCYAAPCTBOM BpEna,
MPUYMHEHHOTO HE3aKOHHOM JESTEebHOCThI0 OPraHOB I'OCYIAPCTBEHHOM BJIACTH HX JOHKHOCTHBIX
mut. Ctatbst 1069 'K P® ycraHnaBiMBaeT OTBETCTBEHHOCTh TOCYAapCTBa 3a Bpell, MPUYMHEHHBIN
rOCyJapCTBEHHBIMU OpraHaMH, OpraHaMM MECTHOIO CaMOYNPAaBJIEHUS U JOKHOCTHBIMH JIMI[AMU
X opraHos, craThsi 1070 'K P® — oTBeTCTBEHHOCTH rocynapcTBa 3a Bpei, NPUUYUHEHHBIN
OopraHaMu JI03HAaHUS, NPEIBAPUTENIBHOIO CIEACTBUS, IPOKYpaTyphl U cyna. B ykazaHHBIX CTaThbsX
MPEIYCMOTPEH MOPSAAOK BO3MEIEHUS Bpeaa.

8. HemomycTumMocTh NPOM3BOJBbHBIX OrpaHUYEHHH NpaB M CBOOOA 4YeJ0oBeKa U
rpa’kJIaHMHa ycTraHoByieHa B cratbe 55 Konctutyuun PO, u3 koTOpoil ciemyer HEAOMYCTUMOCTD
u3nanuss B P® 3akoHOB, OTMEHSIONMX WJIM YMaJSIOIMMX MpaBa U CBOOOABI YEIOBEKa H
rpaxaanuHa. [IpaBa u cBOOOABI deNOBEKa M TPaKJAHMHA MOTYT OBITh OTPAaHHUYEHBI TOJIBKO
denepa’abHBIM 3aKOHOM B cleayronmx ciydasx[4, 7, 13] :
® 3aIMTa OCHOB KOHCTUTYLIMOHHOIO CTPOS;

e oOecrieueHuss 000POHBI CTPaHbI U 0€30MTaCHOCTH TOCYIapCTBa;
e coOnroieHre HOPM HPaBCTBEHHOCTH, 37J0POBbS;
e COOMIOZICHHE TTPaB M 3aKOHHBIX MHTEPECOB JIPYIUX JIHII.

Konctutynnonnsle rapantuu cygomnpousBoactsa [7-10, 12,14, 15] aBasitoTcsl BaXKHBIMHU
AIIEMEHTaMU 3alMThI IPaB U CBOOO IPH OCYIIECTBICHUH CYIOTPON3BOJICTBA, YTOJIOBHOTO, U HMHBIX
BHUJIOB IIPOILIECCOB. YYAaCTHUKM YrOJIOBHOIO Ipollecca, B IEPBYIO Ouepelb OOBUHSEMbIE B
COBEPILICHUHU MPECTYIJIEHHUSI, UMEIOT 0COObIE NPAaBOBBIE FAPAHTUHU, KOTOPbIE YKa3aHbl B CTaTbsIX 47-
51 u 54:

Cratbsa 47 o rapantuu noacyaHoctu. ColepkaHHe CTaTbl TOBOPUT O TOM, YTO HUKTO HE
MOXeT OBITh JIMIIEH MpaBa Ha PACCMOTPEHHUE €Tro JIela TeM CYJIOM U TeM CYIAbEH, K MOJACYTHOCTH
KOTOPBIX OHO OTHECEHO 3aKOHOM. OOBMHSAEMBIN B MPECTYIUICHUH MMEET MpPaBO Ha PacCMOTPEHHUE
€ro Jieyia ¢ ydacTueM MPUCSHKHBIX 3aceaTenNieil, ecliu 3TO MPeayCMOTPEHO (eiepaTbHbIM 3aKOHOM.

Cratbst 48 maer xaxnaomy [4, 7, 13] oOBUHAEMOMY B COBEpIIICHUM MPECTYIUICHUS MPABO
I10JIB30BATHCS TOMOIIBIO a/IBOKaTa (3alMTHHUKA) C MOMEHTA 3aJiepXKaHus, 3aKII0UEHUS MO CTPaxKy
WU TpeabsBlIeHUs OOBHHEHUs. B HEKOTOphIX cliydasgX y4dacThe 3alMTHUKA SBISETCS
00s13aTEeITbHBIM.

Cratbs 49 conep KUT MPUHIUI TPE3yMITLIMA HEBUHOBHOCTH, KOTJIa KQKbIH OOBUHSAEMBIN B
COBEpIICHUH MPECTYIUICHUSI CYUTAETCSI HEBUHOBHBIM. OOBUHAEMBIN NMPU3HAETCSI BUHOBHBIM, KOT/a
€ro BUHOBHOCTb OYJIeT YyCTaHOBJIEHA U JI0Ka3aHa B cy/leOHOM mopsiake. B cratbe moguepkuBaeTcs,
4TO OOBHUHSEMBI HE O00s3aH JOKa3bIBaTh CBOIO HEBUHOBHOCTh, 4 HEYCTPAaHHMBIE COMHEHHS
TOJIKYIOTCS B I10JIb3y OOBHHSEMOTO.

Cratbs 50 coaepXUT psi MOJIOKEHUH 0 TapaHTUSIX CYIONPOU3BO/ICTBA!
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® 0 HEJOMYCTUMOCTH MOBTOPHOIO OCY)KJCHHMS, COTJIACHO KOTOPOMY TpakKJaHUH HE MOXET OBbITh
OCYXKICH IBaXJbI 32 OJHO U TO K€ IIPECTYIIICHUE;

® HEJCHCTBUTENBHOCTh HE3aAKOHHO MOIYYEHHBIX JOKAa3aTEIbCTB —HE JIOMYCKAETCs MCIOJIb30BaHUE
JIOKa3aTeIbCTB, MONYYEHHBIX C HapylleHHeM (eiepalbHOTO 3aKOHa;

e [IpaBO Ha MEPECMOTP MPUTOBOPA — OCYKAEHHBIN 3a NMPECTYIUIEHUE UMEET NIPAaBO Ha IEPECMOTP
IIPUTOBOPA BBIIIECTOAIIMM CYAOM B IIOPSAKE, YCTAaHOBJIEHHOM YIOJOBHO-IIPOLIECCYaIbHBIM
KOJIEKCOM, U MPaBO Ha MPOLIEHUE O TOMUJIOBAaHUHU WJIM CMSTYEHU Y HaKa3aH Usl.

B YK P® cmsaryenue Haka3aHWs BKIIOYEHO B IIOHATUE (TIOMUJIOBAHUE).

Cratbs 51 ycraHaBiIMBAaeT NMPAaBO HE CBUJECTEIbCTBOBATH MPOTUB ceOs caMoro M OIM3KUX
poAcTBeHHUKOB. K OJM3KUM pOJICTBEHHMKAM OTHOCATCS CYNPYT, CyIpyra, pOIUTENH, IETH,
YCHIHOBHUTEIH, YCHIHOBJIEHHBIC, POIHBbIC OpaThs M CECTpBI, Jeyllka, 0a0yiika, BHYKH (CTaThs 5
VIIK P®). 3akoHOM MOTYT OBITH ONpENENICHBI JIPYrue CiIydal OCBOOOXKICHHUS OT OO0S3aHHOCTH
JlaBaTh CBUJECTEIBCKUE MTOKa3aHUs, TAKUE KaK aJBOKATCKas TaliHa, TallHA MCIIOBEAH U T.JI.

Cratbs 54 r1acuT 0 TOM, YTO 3aKOH O0OpaTHOM cuiibl He uMeeT. CMBICI CTaTbu B TOM, YTO
OTBETCTBEHHOCTb 3a JIESIHME, KOTOpPOE B MOMEHT €ro COBEpIICHHUS HE CUMTAJIOCh
IIpaBOHApylleHuEeM, He mpeaycMorpeHa. Ho ecnm  mocne coBepuieHMs IPaBOHApYLIEHUS
OTBETCTBEHHOCTb 3a HETO YCTPaHEHA WJIA CMATYEHa, TO IPUMEHSICTCS HOBBIN 3aKOH.

B KOHCTUTYILIMOHHBIX TapaHTUAX TAKKE UMEIOTCS CICAYIOIIME dJIEMEHTHI:

e TpaBa U CBOOOJBI YEIOBEKAa U IPaKIaHMHA HE MOTYT OCYIIECTBIATHCS B HapyLICHUE NPaB U
cBOOOJ pyrux rpaxkaan (crates 17 yacte 3);

e OpraHaM TIOCYINAPCTBEHHOM BJIACTH, MECTHOIO CaMOYIpPaBJICHUS M HUX JIOJDKHOCTHBIX JIHIL
BMEHsIETCS B 00S3aHHOCTh OOECIeUEeHHE KaKJOMY BO3MOKHOCTH 3HAKOMHUTBCS C JOKYMEHTaMHU U
MaTepHaiaMH, HEOCPEICTBEHHO 3aTParuBarOIMMHU €ro paBa v cBOOOAbI (cTaThs 24 yacTh 2);

® SKOHOMHUYECKass JAeSTEIbHOCTb, HANpaBJIEHHAas Ha MOHOMOJM3ALUI0 U HEA0OPOCOBECTHYIO
KOHKYPEHITUIO 3amperaercs (ctaTbs 34 gacth 2);

e 3ampelaercss HeoOOCHOBaHHOE JIMILIEHUE UMYLIEeCTBa (cTaThs 35 yacTh 4);

® JIOJDKHOCTHBIM JIMLIAM 3aIpeIaeTcsi CKphITHE (PAKTOB U OOCTOSITENBCTB, CO3MAI0IIMX YIPO3Y IS
YKU3HU U 37I0pOBbs Jitoei (ctathst 41 yactp 3);

e IIpaBO 4YeJOBEKA W TPaKJaHMHA HMETh JOCTYN K JOCTOBEPHONH MH(MOpMALMU O COCTOSHUHU
OKpyXamole cpenpl W Ha  BO3MEIIEHHE  ymiepOa, NPUUMHEHHOIO  HKOJIOTHMYECKUM
IpaBoOHapylLeHuEM (cTaTbs 42);

® JIOIIKOJIBHOE, OCHOBHOE 001Iiee U cpeaHee Mpo geccunoHanbHoe 00pa3oBaHue B TOCYAAPCTBEHHBIX
U MYHHUIUIAIbHBIX O0O0pa30BaTEIbHBIX YUPESKICHUSX, Ha MPEANPUATUIX OOLINOCTYIHBI U
OecruraTtHbI (cTaThs 43 4acTh 2).

KOHCTHTYLIMOHHO-TIPaBOBBIE TapaHTUH TIPaB U CBOOOJ YENIOBEKAa M TPaXKJAaHWHA 3aHHUMAIOT
[EHTPAJIbHOE MECTO B CHCTEME TapaHTHH NpaB UM CBOOOJ, OHHM ONPEAEISIOT B3aWMOTHOIICHHUS,
JAI0 L€ BO3MOKHOCTb BOCCTAHOBJICHUS M 3allMTHI HApYLICHHBIX NpaB 4eaoBeKa. COBOKYIHOCTb
IOPUMYECKUX TapaHTHH KOHCTUTYLIMOHHBIX IpPaB M CBOOOJ SBJISAETCS 3JEMEHTOM IPaBOBOIO
cTaryca JIMYHOCTH.

dopmHpoBaHUE JEHCTBEHHON CHCTEMbI IOPUAMYECKUX FApaHTUM IpaB U cBOOOJ ueloBeKa
U TpaxkJaHuHa, o0ecreynBaroliel Haubosiee MOJHYI0 U BCECTOPOHHIOIO 3allMTY MpaB JMYHOCTH,
MOXeT ObITh oOecliedeHa IMyTeM YCOBEPIICHCTBOBAHMS 3aKOHOJaTenbcTBa PX@ mo Bompocam
oOecrieyeHus MMpaB U CBOOOJ, a Takke 00ECHeYeHHUs PEANbHOIO JEHCTBUS YK€ CYIIECTBYIONIMX
MIPaBOBBIX HOPM.
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B 3axmoueHue XoTenochk Obl OTMETHTB, YTO B HacTosIee Bpemsi B PD mpexie Bcero HyKHbI
peasibHble TapaHTUU MpaB 4desoBeka. [[oMKHBI J1eficTBOBaTh HE TOJIBKO TrapaHTUU, 3aKpEIIEHHbIE
HOpMaMH TpaBa, HO M TapaHTUHU, OMpPEAEJCHHBIC APYIMMHU COLIMAIBLHBIMH HOpPMamHu: HOpMamH
MOpaJi, HPaBCTBEHHOCTH, KOPITOPATHBHBIMU HOPMaMHU, HOpMaMu -00bI4assMu U T.11. Kakumu Ob1 He
ObUTH CTAaOUIBHBIMM U OOECHEUYEHHBIMH CO CTOPOHBI TOCYJapcTBa KOHCTUTYIHOHHO-TIPAaBOBBIE
rapaHTUH, OHU HE CMOTYT O00OCOOJICHHO OT JIPYTHX COIMAIBHBIX HOPM B JIOCTATOYHOW CTENEHU
co3/1aTh OJIATONPHUATHBIC YCIOBHS ISl TIOJIHOTO 0OECTIeueH U ITpaB U CBOOOT YeTIOBEKA.
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