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KbIPI'bI3 PECIIYBJIMKACBIHBIH 1993-KbIJIJAI'BI KOHCTUTYIUACBIHBIH
KAPAH/IbI COT CUCTEMACBIH KAJIBIHITBIPYY A ’KAHA OHYKTYPYYOI'Y
POJIY ’KAHA MAAHUCHU
PO.JIb 1 3HAYEHUE KOHCTUTYIIUHA KBIPTBI3CKOM PECITYBJMKH 1993 TOJA
B CTAHOBJIEHHUHU U PA3BUTUH HE3ABUCUMOM CYJEFHON CUCTEMBI
THE ROLE AND IMPORTANCE OF THE CONSTITUTION OF THE KYRGYZ
REPUBLIC OF 1993 IN THE FORMATION AND DEVELOPMENT
OF AN INDEPENDENT JUDICIAL SYSTEM

Kbickaya myHe3geme: byn wimMuil Makanazna >KYpry3yJyll JKaTKaH KOHCTUTYLUSJIBIK
pedopManapAblH TEHACHUUSICHIH aHBIKTOO MeHeH 1993-kbuinarsl Koeipreiz PecnyOnukachiHBIH
KOHCTUTYIUSACBIHBIH KO3 KapaHIbIChI3 COT CUCTEMAChIH KaJbIITAHABIPYYAA *aHa OHYKTYPYYAOTr'Y
ponyHa KaHa MaaHucuHe Tangoo Oepuired. Koipreiz PecmyOnukacbiabin 1993 -xbinaars:
KOHCTI/ITyHI/IﬂCI)I COT CUCTCMACBIHbIH KOHCTHUTYUUSAJIBIK HCTU3ACPUH YBIHAOOAO 30P POJb OI7IHOH,
COT OWWIUIMHHMH NPUHLUUNTEPUH OPKYHAOTYYHYH JKaHa HIIKE AalIblpyyHYH MBIHJIAH apKbl
JKOJIAOPYH aHBIKTAlIbI.

AHHOTAanusA: B [aHHOM Hay4YHOM CTaTbe NPEJICTABICH AaHAINW3 POJM M 3HAYCHUSA
Konctutyuuu Ksipreickoit PecniyOnuku 1993 roma B CTaHOBJAGHHH M Pa3BUTUU HE3aBHCUMOMN
CyIeOHOM CHUCTEMBl, BBIIBIEHUU TEHICHIMHU TMPOBOJMMBIX KOHCTUTYLIMOHHBIX peopM.
Konctutynus Keipreickoit Pecniyonuku 1993 roga ceirpana 3HauMMYyIO pOjib B 3aKpEIUIEHUU
KOHCTUTYLHOHHBIX OCHOB cyneOHon CHUCTEMEI, olpenenniia JlajbHEenIme MyTH
COBCPUICHCTBOBAHUS U pCaIn3alluil IIPUHIIUIIOB Cy,He6HOI71 BJIaCTH.

Abstract: This scientific article presents an analysis of the role and significance of the
Constitution of the Kyrgyz Republic of 1993 in the formation and development of an independent
judicial system, identifying the trend of ongoing constitutional reforms. The Constitution of the
Kyrgyz Republic of 1993 played a significant role in consolidating the constitutional foundations of
the judicial system and determined further ways to improve and implement the principles of the
judiciary.
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B npennsepun 30-netust npunstus nepsoit Koncruryuu Keipreizckoit Pecriy0nuku Henb3s
HE OTMETUTh 3HAUMTEIbHBIM BKJIAaJ €€ B CTAHOBJIEHHWE U pa3BUTHE CYAEOHON CHCTEMBI
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He3aBHCUMOTo cyBepeHHoro Keipreizcrana. Mi3MeHnenus, npousomeamye 3a 6oi1ee 4eM JeBIHOCTO
JIET CYIIECTBOBaHUs CyneOHoi cucTteMbl KbIprbi3ckoit PecnyOnnku, CBUACTENBCTBYIOT O TOM, YTO
OHM MCXOAAT W3 3aKpeIJICHUs MpPHUHLMIA pa3[elieHus BiIacTed Ha 3aKOHOJATENIbHYIO,
UCTIOJHUTENbHYIO U CyA€OHYIO BETBH BIJIACTH, CHITPABILEr0 3HAUYUMYIO POJIb B (DOPMHUPOBAHUU
CyaeOHOW CHCTEMBl KaK CaMOCTOSITEJIbHOM BETBUM TOCYAApCTBEHHOH Biactu mo Koucturynuun
Ksiprezckoit Pecriyonuku 1993 rona.

Ha neenanmmaroii ceccunm BepxoBHoro CoBera PecnyOmuku KvIprel3cTan aBeHaAIaToro
co3piBa 5 Maga 1993 roma mnpunumaerca nepBas KoHcTuTymus He3aBucuMoro KeIprei3crana,
00BsBUBIIAS Kripreizckyto Pecniy6onuky (Ke1prei3cran) CYBEpPEHHOM, YHUTapHOMH,
JIEMOKPAaTUYECKON pecrmyOIMKOol, MOCTPOCHHON Ha Hayajlax IPaBOBOTO, CBETCKOTO TrOCyIapcTBa
[1]. OcHOBHO#M NpPEaNOCHUIKON, HECOMHEHHO, SBHJIOCH NPHHSATHE JABYX Ba)KHBIX HCTOPHUECKHX
JOKYMEHTOB, TIOJIOKHBIIMX HAyaj0 pealu3allud BCEX TE€X IPHUHLMIIOB, KOTOpbIE, IO CYTH,
nepeBepHyJIn BCio 3moxXy cymiecTtBoBanus Coserckoro Corosza. Peub uner o npuHaTeix 15 gexadps
1990 ronma «/leknmapauuu o rocyaapcTBeHHOM cyBepeHutere PecrnyOnmuku Keipreizcran» u 31
aBrycta 1991 roga «/lexnapanuu o rocynapcTBeHHOM HezaBucuMocTu PecnyOmuku Keipreizctany,
MIPOBO3TIACUBIINX TOCYIAPCTBEHHBI CYBEPEHUTET M HE3aBUCUMOCTb pECIyOIUKU, OOBSIBUB
PecniyOmuky Keipreizctan He3aBUCUMBIM, CYBEPEHHBIM, JEMOKPATHYECKHM FOCYAapCTBOM.

JlanHble Jekiapaluy SBWJIMCh CBOEr0 poja OTIPABHOM TOUKOM [UIsl pa3pabdOTKU U
dbopMupoBaHHsT HOBOH TpaBoBOH cuctembl PecryOmwku KeIprbI3cTaH W TOJOXKWIM HAYaJI0
pa3paboTtke u npuHsTHIO TIepBoii KoncTutrynnu He3aBucumoro Keipreicrana 5 mas 1993 rona.
Koncturynust Ksipreisckoit Pecnyomuku 1993 1., ¢ oamHoit cTopoHsl, 0000IIaer Bech
KOHCTUTYLIMOHHBIM ONBIT CTPOUTEIbCTBA HAIMOHAIBHOW TOCYIapCTBEHHOCTU KBIPIbI3CKOTO
Hapo/a, a ¢ Ipyroi — oboramaer 3TOT OMBIT HOBBIM cojepkanueM [2, €. 71]. Kak cuuraer, H.JK.
bakupoBa, «oteuecTBeHHas cyqeOHas cuctema 0a3upoBaiach BO MHOIOM Ha COBETCKOW CyneOHOM
CHUCTEME, U TO PNy TEOPETUUYECKUX XapAKTEPUCTHK, KAaK W MPHUHLHUIAM OCYILECTBICHUS
NIPAaBOCYAMS, MIPEXKHsST U BHOBb BBICTPOEHHAs CyAeOHast CUCTEMbl aCCOLMATUBHO MOYTH HE MMEET
muddepeHmany TPUHIUIOB aesterapHocTH» [3, ¢. 9]. [lpu 3ToM aBTOp OOpaiaeT BHUMaHHE Ha
TO, 4YTO «IpaBoBoi 0a3oii wux pa3Butus crana Koncrtutyuus Keipreizckoid Pecrnybnuku,
cozeprkaiiasi B cebe O0NbIlIoe UX KOJIMYECTBO B CBSI3M C BO3PACTaHMEM DPOJM CyJa, NPU3HAHUEM
CaMOCTOSITEIILHOCTH CyJeOHON BIACTH Ha KOHCTUTYIIMHOHHOM ypoBHe» [3]. Takyro TOuky 3peHus
BBICKA3bIBAIOT M JPYI'M€ aBTOPBI, 10 MHEHUIO KOTOPBIX «IOCJIE MPUHATHS nepBod KoHcTuTynum
Keipreizckoit  PecnyOnmukn B Mae 1993 roma, cyneOnas cucrema chopMupoBayach Kak
CaMOCTOSITeNIbHASI BETBb FOCYIApPCTBEHHOW Biactu» [4, c. 7].

CoBeplIeHHO MHYIO TOUKY 3pEHUS Ha TOT CYET UMEET APYTrol OTEUYECTBEHHBIN YUEHBIH, C
MHEHUEM KOTOpOro cienyer corjmacuthes. OOo3Hauas 3HauMMOCTh poiu  «Jlexmapamuu «O
rocy/lapCTBEHHOM cyBepeHuTeTe PecnyOomuku — Keipreizctan», mOpoBO3INIACUI  pa3/ieieHHe
rOCy/IapCTBEHHOM BJIACTH Ha 3aKOHOJATENbHYIO, HCIOJHUTENIBbHYI0 U CyAeOHYI0 BakKHEHIINM
NpUHIMIIOM (QyHKIHOHUpOBaHUS KbIprei3crana kak nmpaBoBOro rocynapctsa». M Tem He MeHee oH
OTMEYaeT. «OJHAKO IMPOBO3IJIAIICHHUS CAaMOCTOATEIBHOCTH M HE3aBHCHMOCTH CyAE€OHON BIACTH
Koncrutynuen Ksipreizcrana 1993 rona okaszanocs HepoctatouHo. K cokaneHuro, 10 HaCTOSILETO
BpeMeHHU B KbIprbI3cTane OTCYTCTBYET MO-HACTOSIIEMY CUIIbHAsl U He3aBUCUMasl CyzieOHas BIacTb.
ObecnieueHre HE3aBUCUMOCTH M CaMOCTOSITENIBHOCTH CyJeOHOM BJIACTH, KaK OJHOTO M3 TJIaBHBIX
HaIpaBJIeHUN MPOBOAUMON CyneOHON pedopMBbl, JOHKHO OBITh HE TOJHKO MPOBO3IIIANIECHO H
3aKpeIICHO B 3aKOHOJATENLCTBE, HO M YTBEPXKJECHO B MOBCENHEBHOH u3uu» [5, €. 3]. JlanHoe
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MHEHME aKTyaJIbHO U B HACTOSILEE BPEMsl, IOCKOJIbKY TOUKA HaJl COBEPLICHCTBOBAHUEM CYIEOHOMN
cucreMsl enie He nocrasieHa. Kak cmpaseymso otrmedaer T.M. 'anmeBa, «yTBepKiaeHue, 4dTo
He3aBucuMoi Keipreickoii PecriyOinke HeoOXOAMM TOCTYMHBINA, Y3(PEKTUBHBIN, HE3aBUCUMBIA U
OecnpUCTPaCTHBIN CyI, 37I000AHEBHO U cerofHs» [6].

Kak cnpaBeanuBo otmeuaer B cBoux Tpyaax K.O OCMOHOB, «yduTbIBas HEOOXOIUMOCTh
[IOCTYIATENILHOTO PA3BUTUSA AEMOKPATUYECKUX U IPABOBBIX MHCTUTYTOB, BaKHEHIIUM YCIOBHEM
(YHKLIMOHMPOBAHUS KOTOPBIX SIBJIAETCS Hanuuve 3(PQGEKTUBHOIO MPaBOCYIUs, LEIECO00pa3HO
obecreunTh JajabHENIee COBEPIICHCTBOBAHKME JCHCTBYIOMICH CyaeOHoM cuctembl» [7, c.6]. Ilpu
sroM AJK. [HapmenanueB numer: «oOpereHue KbIprel3cTaHOM HE3aBUCUMOCTH  CO3AAJI0
OnarompusATHBIE YCIOBUSA A pedOpPMBI MPABOCYIUs, OJHAKO €€ MPOBEJCHHUE IUIO MEJICHHBIMU
Temmnami...» [8, €. 112]. ['ocynapcTBO caMo MOTJIO Pa3BHBaTh CBOKO «T'OCYAAPCTBEHHYIO MAIIUHY»,
OJIHUM W3 MHCTUTYTOB KOTOPOH sIBisieTcs cyaeOHas cucreMa. Yepe3 Hee rocylapCcTBO pean3yer
CBOIO BOJIO, INpPUHUMAs 3aKOHbl M CJelsd 3a HMX BBINOJIHEHUEM. 3aKOHOMEpPHOE pPa3BUTHUE
rocy/apcTBa BeJIo K pa3BUTHIO CyaeOHo# crctemsl [9, €. 16].

Ha ocnoBe Koncrurymuu nezaBucumoro Keipreizcrana 1993 roaa B chepe ocyiecTieHus
cyaeOHOM cucTeMbl ObLIIM pa3padoTaHbl U MPUHATHI BakHeHIINe 3akoHbl: «O0 apOUTpaxxHOM cynie
Pecniyonuku Keipreicrany (ot 2 mapra 1992 roma Ne779-XI1) [10]; «O mopsiake pasperieHust
XO3SICTBEHHBIX CIIOPOB apOUTpakHbIMU cynamu Pecmyomuku Keipreizcran» (ot 2 mapra 1992
roga Ne782-XII) [11]; «O Koncruryumonnom cyzne Keipreisckoit PecryOnuku» (ot 18 mexaOpst
1993 roma Ne 1335-XII) [12], «O KOHCTHUTYIMOHHOM CYAONPOU3BOJACTBE KbIpro3ckoit
Pecniyomukn» (ot 20 wurosis 2009 roma Ne 235) [13] u ap. Ho, mo muenuio K.K. Kepes6ekona,
«OpnHaKko, MPHUHATHE 3aKOHOJATENbHBIX AKTOB HE O3HAyaeT, YTO IPOLIECC CTAaHOBJECHUS B
KbIprei3ctane CWIbHOW M HE3aBUCUMOW CyAeOHOW BiacTH OyleT MNpOXOAWUTh IJAJKO U
6e3005e3HeHHO. Ha myTu 3T0ro nporecca BO3HUKAeT HeMaJlo TPYAHOCTEH Kak TeOPEeTHUECKOro, TaK
U OpraHu3allMOHHOTO, B TOM 4YHCIE€ MaTEepPUAIBbHO-TEXHUYECKOIO XapakTepa, KOTOpbIE HE
npeoqoneHsl U cerogus» [14, €.167]. Tem He MeHee OH CUHTAET, YTO IS OCYIIECTBICHHUS
s dexTuBHON CyneOHON pedopMbl BaXKHYIO POJb HMIPAET HEMPEPHIBHOE COBEPIICHCTBOBAHUE
3aKOHO/IaTeIbCcTBAY [14].

OaHuM M3 BaXKHBIX IIArOB, CIIOCOOCTBOBABIIMX pealM3allMd MPOBO3IIACUBIIMX HMPUHLIHUII
pasneneHus BiacTel, crano coznaHue B 1992 r. onHUM M3 HEpPBBIX, HALIUM TOCYJapCTBOM CpEax
IIOCTCOBETCKUX TOCYAAPCTB B CHUCTEME OPraHOB IOCYJapCTBEHHOH BiacTu — KOHCTUTYHIMOHHOTO
cyaa.

B nameii crpane 14 nexabps 1990 roga 3akoHom Kuprusckoit CCP ot 14 nexabps 1990
roga Ne260-XII «O peopranu3anuy CUCTEMbI OPraHOB TOCYAAPCTBEHHOM BIIACTH U YNpaBJIEHUS B
Kuprusckoit CCP u BHecenun u3aMeHnenuii u jponosiHeHuit B Konctutynuio (OCHOBHOHM 3akoH)
Kuprusckoit CCP» Obut  ympazgHeH KomuTeT KOHCTUTYLIMOHHOTO Haj3zopa U oOpa3oBaH
Kounctutynumonnsiit cyn Kuprusckoit CCP. Yupexnenne KoHcTuTynmoHHoro cyga kak ocoboro
CyIeOHOro opraHa KOHCTHTYIHOHHOTO KOHTpPOJIS, ObUIO CBOEr0 poja MOJIOKUTEIbHBIM IIaromM K
ToMy, yToOBI KbIprei3ckas Pecriy0mimka ctpeMuiach K CO3/IaHUIO PABOBOT'O rOCYIapCcTBA M BaXKHOU
NPEANOChIIKON K YKPEIUIEHHMI0 KOHCTUTYLIMOHHBIX OCHOB ToOcyaapcTBeHHOCTH. OOpereHHe
He3aBucuMocTH Keipreizckoii PecnyOnmkoii 31 aBrycra 1991 rona cioco6cTBoBasio AanbHeHIeMy
3aKpEIJIEHHIO NpaBoBoro craryca KoHctuTynnoHHoro cyna B nepBoid KoHCTUTYIIMM HE3aBUCUMOMN
Koipreisckoit Peciyonuku, npunstoit 5 mas 1993 roxa.
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Briepseie B ucropun 3akoHogarenbcTBa Kvlprel3cTaHa Ha KOHCTUTYLMOHHOM YPOBHE ObLI
3aKpeIuvieH MNPUHLMI pa3/iefieHuss rocynapcTBeHHOW Biactd B Keipreizckoil PecryOnmuke Ha
3aKOHOJATEIbHYIO, UCIIOJIHUTEIIFHYIO U CY/I€OHYIO BETBU, UX COTJIACOBAHHOTO ()YHKIIMOHUPOBAHUS
U B3aMMOJEMCTBUS, a TAaKXKe MPEIyCMOTPEHO npsiMoe neiictBue OcHoBHOro 3akoHa crpasbl. Cyn,
kak u B npexkHedl Koncrurymuu 1978 rona, BeicTynan opraHoM, OCYHIECTBISIOIIUM PABOCYIUE.
Onnako BhnepBble B KoHcTuTymuu Oblna 3akperieHa HoBas cyneOHas cucTeMa: CyJlaMu
Keipreizckoit  PecnyOnmuku — siBnsimuck  Konctutyumonubeii  cyn  Keipreickodt  PecnyOmukw,
BepxoBubiii  cyn  Keipreickoit PecnyOmmku, Beicmuit  ApOutpakaslid  cyn  KbeIpreizckoit
Pecnybnukn u MectHble cyabl (cynel oOnacted, ropojga buinkeka, pailoHOB, TOpoOJOB,
apOUTpaXXHBIC CYJIbI 00JIacTel U ropoa bumikeka, BoeHHbIE Cybl) (CT.79).

[Tpu sTomM KOHCTHUTYIHMOHHBIN CyJ OOBSBISIICS BBICHIMM OPraHOM CyIEOHOH BIAacTH IO
3amute Koncrutyumn Keipreisckoilt PecnyOnuku (4.1 c1.82), a BepxoBHblil cyn u Beicmuii
ApOutpaxusiii cyn Keipreizckoit PecnmyOnuku - BBICIIMMH OpraHaMu CyJqeOHOM BIacTH IO
BOIPOCAM CBOEW KOMIIETEHLIMM W CyJeOHOMY HaJ30py 3a HIDKecTosmuMu cynamu. Cpok
NOJTHOMOUMI cyzael ycraHaBnuBaicsa B 10 Jyier, mpoBosriiamangack UX HENPUKOCHOBEHHOCTb U
ummyHuTetT. bonee Toro, «mocne ooperenus Kvipreiscranom HezaBucumoctd B 1991 r. cyneOnas
cucTeMa CTpaHbl IO/BEpPIiach 3HAYUTEIbHBIM HM3MEHEHUSM: HadajJoCh CTPOUTENIHCTBO
HAIlMOHAJIbHOW CyneOHOW BiacTH, Obl1a COPMUPOBAHA CTPYKTYpa MHCTUTYTOB, ObUIM HPHUHSTHI
IIEpBbIE€ 3aKOHO/ATEIbHbIE aKThl, KOJAEKCHl He3aBUCUMOT0 KbIprei3craHna, co3laHa aTTecTallMOHHas
komuccus npu llpe3unente, koropas oTBevyana 3a MOJOOpP M PAcCCTaHOBKY CYAECHCKHX KaJpoB,
HAYaI0Ch M3yYCHUE MEXTyHApOIHOTO omnbiTay [15, ¢. 13].

Takum obOpa3om, aHanu3upys poib U 3HadeHue Koncrutynuu Ksipreisckoit PecmyOmuku
1993 rona, cinenyer OTMETUTb, YTO B CTAHOBJICHUM U PAa3BUTHUU HE3aBUCUMOM CyleOHOM cuCTeMbl
oHa HeouneHuma. [Ipu stom cieayer cornacuthesi ¢ A.A. KynmatoBoil B TOM, 4TO «HadaioM
npeoOpa3oBanusi cyna crana npunstas Konctutymus cysBepeHHoro Keipreizcrana 1993 ropa,
3aKpenuBILNAs OCHOBHbIE MPHHLMIBI OpPraHU3allMd M JEATEeIbHOCTH CyJIeOHOM BlacT u
yTBEpUBIIas IPABOBOE MOJIOKEHHUE CY/I0B B CUCTEME IOCY/IAPCTBEHHOT'O YCTPOICTBA peCyOINKI»

[16].
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KbIPT'BI3 PECITYBJIMKACBIHAAI'BI COT CUCTEMACBIH CAHAPUIITELITUPYY
MA®POBU3AIINS CYIEFHOM CUCTEMBI B KBIPTbI3CKOM PECITYBJIUKHA
DIGITALIZATION OF THE JUDICIARY IN THE KYRGYZ REPUBLIC

Kbickaua wmyHe3neme: byn wMakanmaga Keipreiz PecnyOnmkacelHIarsl coT TYTYMYH
CaHApUITEIITUPYY  NpOLECCH  TajjaHaT. ABTOp  COT  TapMarblHIarbl  CaHapUIITHK
TpaHcQopMalUsUIapAblH POJIYyH, alpblk4a COT OTypyMJAapblHIA ''cOT' aBTOMATTAIUTHIPBUITaH
MaaJbIMaT CHUCTeMaJlapblH JKaHa ayAuo-BUACO(MUKCAIUS CUCTEMANapblH KOJJAOHYYHY JKOHI©
callyydyy 4YeHEeMJIMK aKTbUIapAbl KaObul andyyra KeHYJ Oypyy MEHEH KEeHHpU Kapam 4blrar.
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