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HOBeJIJIAJIap/IbIH KOJJIOHYY MOOHOTY CaJIbI LITHIPMAyy KbICKa OOJITOH yHa jkaHa Oyra OalIaHbIITyy
alraykbl OH JKbUIBIIITap OOJTOHYHA KapabacTaH, KbIPrbl3 MapiIaMEHTHHUH aipbIM JemyTaTTapbl
MPOKYpaTypaHbl KO36MeJ1/106 KaHa Tepree (PyHKIUSUIAPBIHBIH aliKaIbIIIKaHIbITBIHA OaliIaHbBIIITYY
Tepree (GYHKUUACBIHAH AXbIPaTyyHy CYyHYIITan >kaTblm@aT. IIpokypaTypaHblH €3YHIe Tepree
PoccustHBIH  TaxppliiOachlHAa KaWpBUIBIT, ara OalJIaHBIINTYy aWpbIM OpYC YKYK KOPTOO
OpraHJIapblHbIH MUKUPJIEPU TalJaHyysa, anap, TECKepUCHHYE, MPOKYpOPTO KbUIMBIII HINTEPUH
TEpree YKYryH Oepyy KbUIMBIII-)Ka3a MPOLIECCHHUH MBIH3aMAYYIYT'YH KaMChl3 KbUTYYHYH
KeMUJIUTH JIeNl dcenTeleT. MaMJIEKEeTTUH aTbIHAH JKa3blK KYyTYHTYI'YH JKYPIY3YYI'® BIMTapbIM
YKYKTYY a/1aM KaTapbl IPOKYPOPJIYH MUIIMHUH HATBIAXKAIYYTyTYH KOropylaTryy YUYYH OpPYCHSUIBIK
IOPUCTTEP MPOKYPOPIo KbUIMBIII MIIMH KO3r0O YKYT'YH, OIIOHJIOM 3Ji€ KbLJIMBIII MIIMHE aKbIPKbI
IOpUAMKANBIK 0aa Oepyy YKYryH OepyyHY CyHYLITall >KaThIIIAT. COTKO YEHMMHKH OHAYPYLITYH
Oapablk OacKbIUTApbIHIA IIEKTYYHYH (aibimkepanH) apakertepu. Keiprei3 PecryOnukachlHBIH
JKa3pIk-TIpOLIECCTUK KOJAEKCHUHE bUIAMBIK MPOKYPOPAYH a3bIpKbl ydypja OOJTOH BIHTApbIM
YKYKTapbl aHBIH JKOK JIETeHJIe aTallblH CyObEKITepre KapaTa HaThIHKallyy Ke3eMell jkaHa Tepree
KYPIY3YYCY YYYH 3apbul JAET€H ThIAHAK ublrapbuiaT. [IpokypopayH mnponeccyanablK bIATApBIM
YKYKTapblH KbUIJAT YKYKTYK JKaKTaH >KOHT® CAIyYHYH 3apbUiAbIrbl Oenruiener. IlpokypopayH
aNZIBIH alyy YapajapblH TaHIO0OTO aHa KeHEUTYyre OalaHBIIITYy bIHTapbIM YKYKTapblH Oepyy
MEHEH COTKO YEHMHKHM OHIYPYLUT® MPOKYPOPAYH BIMIapbIM YKYKTapblH aHJaH apbl KEHEUTYY
MAaKCaTKa BUIAWBIKTYY JETEH TBISHAK YbITAPBLIIBI.

AnHotammsi: Ilo noBoil Koncrutyumm Keipreisckoit PecnyOmuku 2021 roma oprasl
MPOKYpaTypbl HaJeleHbl MOJHOMOYHSMHU IO PacClieJOBAaHUIO YTOJOBHBIX JIeN, KaK CIIEJCTBUE, B
HoBoM YIIK KP 2021 r. mpokypop oOpen HOBBIE IMpOIeCCyalIbHBIE MOJHOMOYHMA IMPOKypopa.
OnHako HECMOTPS. Ha OTHOCHUTEIBHO KOPOTKUM CpPOK JAEUCTBUS yKa3aHHBIX HOBEII U IEpPBbBIC
MOJIOKUTENbHBIE CIOBUTU B CBSI3M C OTUM, OTAETbHBIE IEMYTaThl KbIPTBI3CKOTO TMapiaMeHTa
MpeUIararoT JIMIIMTH TPOKYPaTypy MYHKIIUH CICACTBUS SIKOOBI IO MPUYUHE COBMEIICHUS (PYHKITUN
HaJI30pa U CIEACTBUS B CaMOM IpOKyparype, amennupys K onslTy Poccuu, B CBs3M € 4em
MPOAHATU3UPOBAHBI MHEHHSI HEKOTOPHIX POCCUMCKMX MPaBONPUMEHUTENEH, KOTOpble, HA000pOT,
CUMTAIOT, YTO HAJIEIEHUE MPOKypOpa MOJIHOMOYUEM I10 PACCIIEIOBAHUIO YIOJIOBHBIX €Il SIBJISIETCS
rapaHTuel oOecrieueHusi 3aKOHHOCTH YrOJOBHO-IIPOIECCYaTbHOM JedarenbHOCTH. Poccuiickue
aJIBOKAThl MPeUIaraloT B IENIAX HOBBIMICHUS 3 (PPEKTUBHOCTH JEATENbHOCTH IPOKYpOpa Kak JInua,
VIIOJITHOMOYEHHOIO OCYILIECTBJISTh OT MMEHU TOCyIapcTBa YroJIOBHOE IpeciieIOBaHHE, HAJCIUTD
IIPOKypopa IpaBoOM Ha BO30YKJIEHHE YrOJIOBHOIO J€ja, a TakKe MPaBOM UTOrOBOW HOPUIMYECKON
OIICHKH JACWCTBUI T0JI03peBacMoro (0OBMHSEMOTO) Ha BCEX dTamax J0CYIeOHOro MPOU3BOJACTBA.
Jlenmaercs BBIBOJI O TOM, UTO B HACTOSAIIEE BpEMs UMEIOLIMECs MOoJITHOMOuUMS Tpokypopa o YIIK KP
HEOOXOUMBI eMy 1715 3 (h(HeKTUBHOTO HA/I30pa U CIEACTBUS XOTs Obl B OTHONICHUM CIIEIIAATBHBIX
CyOBEKTOB.  ApPryMEHTHPYETCS HEOOXOJUMOCTh  TIIATEJIBHOM MPaBOBOM  periamMeHTaIs
MPOLIECCYATbHBIX TTOJIHOMOUUN MPOKypopa. Jlermaercs BBIBOJ O I€1€CO00Pa3HOCTH JallbHEHIIETo
pacumMpeHusi IMOJHOMOYUN MPOKypopa B JOCYIEOHOM MPOU3BOJACTBE IyTE€M MPEIOCTaBJICHUS
IIPOKYpPOPY MOJHOMOYMM, CBSI3aHHBIM C U30paHuEM U IIPOJUIEHUEM MEpP IIPECEUECHHUSL.

Annotation: According to the new Constitution of the Kyrgyz Republic of 2021, the
prosecution authorities are empowered to investigate criminal cases, as a result, in the new Code of
Criminal Procedure of the Kyrgyz Republic of 2021, the prosecutor acquired new procedural
powers of the prosecutor. However, despite the relatively short period of validity of these nowvels
and the first positive developments in this regard, some deputies of the Kyrgyz parliament propose
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to deprive the prosecutor's office of the function of investigation, allegedly due to the combination
of the functions of supervision and investigation in the prosecutor's office itself, appealing to the
experience of Russia, in connection with which opinions are analyzed some Russian law enforcers,
who, on the contrary, believe that empowering the prosecutor to investigate criminal cases is a
guarantee of ensuring the legality of criminal procedure. In order to increase the efficiency of the
prosecutor’s activity as a person authorized to carry out criminal prosecution on behalf of the state,
Russian lawyers propose to give the prosecutor the right to initiate a criminal case, as well as the
right to final legal assessment of the actions of the suspect (accused) at all stages of pre-trial
proceedings. It is concluded that the currently available powers of the prosecutor under the Code of
Criminal Procedure of the Kyrgyz Republic are necessary for him to effectively supervise and
investigate, at least in relation to special subjects. The need for careful legal regulation of the
procedural powers of the prosecutor is argued. It is concluded that it is expedient to further expand
the powers of the prosecutor in pre-trial proceedings by granting the prosecutor powers related to
the selection and extension of preventive measures.

Herm3rn ce3gep: Tepree KOMHTETH, MpPOKYparypa, KbUIMBIII-)Ka3a KYYI'yHTYTY,
KbUIMBIIIITBIH ©3r0U6 CYOBEKTHCH, MBIM3aMAyylyry, HETu3ayyiayry, Poccus, tepree, ke3emeu,
Koppymnuus, pegopma, KOpcoTyyY, MbIH3aMIYYITyK, 06TOT KOIOY Yapachl, UIITHH HETU31YY MOOHOTY,
HETH3IYYIYTY, TPOIECCYANIIBIK a0abl.

KawueBble ciaoBa: CrelCTBEHHBIM KOMHUTET, MPOKypaTypa, YTOJOBHOE IpecieoBaHue,
CHCLII/IaJ'IBHBH\/'I Cy6’beKT NPCCTYIJICHUA, 3aKOHHOCTD, O6OCHOBaHHOCTB, POCCI/IH, CJICACTBUC, HAA30D,
Koppynius, pedopma, yKa3aHWe, 3aKOHHOCTh, Mepa TMPECEYCHHUs, Pa3yMHBIM  CPOK
CyIOIPOU3BOACTBA, 000CHOBAHHOCTb, IIPOLIECCYATLHBIN CTaTYC.

Keywords: Investigative Committee, prosecutor's office, criminal prosecution, special subject
of the crime, legality, validity, Russia, investigation, supervision, corruption, reform, indication,
legality, measure of restraint, reasonable time of proceedings, validity, procedural status

2 nexabpsi 2022 1. Ha COBMECTHOM 3acelaHUM TMapiaMeHTckoil ¢pakiuu "Ata-XKypr
Keiprezcran" u genmyrarckoit rpynmsl "Mekenunn', rme paccmarpuBaics Oromker CoruanbHOro
donma wa 2022 rog m mporHo3 Ha 2023-2024 romel, aemyrar JKoropky Kenema YKenumbex
ToxropbaeB 3asBUII O TOM, YTO IOCIE MEepeAadn MPoKyparype (GYHKIMHU CIEICTBUS Y HUX OYCHb
BBIPOCIIM TIOJTHOMOYHSI: OHM CaMU BO30YKIAIOT JeJI0, CaMH PaccieiyloT, MPUOCTaHABIUBAIOT, €CIIH
XOTAT, CaMU UJYT B CYI U MPOCIT CPOK. DTO SBHBIM mpu3Hak koppynuuu. [loatomy s mpocuin
JnenyTatoB 3a0path y HuX QyHkumio cienctBus. HeoOxoammo oOpazoBaTh OTICNBHBINA OpraH mpu
npesunente Keipreizckoit Pecniyonmku, kak CrnenctBennbiii komuteT B Poccun. Ecmu ®OMC tak
&Ke OyJleT HaXOJAUThCs B BeJeHUM MUH3/paBa, Bl HE CMOKETe KOHTPOJIMPOBATh BeAoMcTBO. Hano
€ro CHOBA BEpHYTh B BEJICHUE IIPABUTENBCTBA. A celiuac y BaC HET HUKAKU X NIPaB, HU MOPAJIbHO, HU
MaTepHabHO BBl UX HE CMOXeTe NMpoBepsATh", - 3asBui TokropOaes[1].

Vxe 6 nexadbps 2022 r. menyrat Kennmobek TokropOaeB mpeayiokuia BHECTH U3MECHEHUS B
YTon0BHO-TIpoIecCyaNbHbIN Kojeke. [lo coBam MHUIIMATOPA, 3aKOHOMIPOEKT pa3padoTaH B LESIX
IPEJOTBpAILECHUS] KOPPYNIMOHHBIX MPOSBICHUNH M KOH(NIMKTa MHTEPECOB IMpPH IPOBEIECHUU
JocyneOHOro IMPOM3BOJCTBA OpraHaMU MPOKypaTypbl, OOecHedyeHHs HPUHIMIA CACPXKEK U
MPOTUBOBECOB B CHCTEME IPAaBOOXPAHUTEIBHBIX OPraHOB IYT€M MCKIIOYEHUS IOJTHOMOYMI
OpPraHoB MPOKYPATyphl MO MPOBEACHUIO CIECACTBUSA[2].

[IpoekT 3akoHa OMyOIUKOBaH JJisi OOLIECTBEHHOTO 00CYKAeHUs[3].
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Konb ckopo penyrar npusen onbIT pabotel CreacTBeHHOro komutera Poccun, Xotenocs Ob
IIPUBECTH MHEHHUSI KOMIIETEHTHBIX POCCHUHMCKHMX 3KCIIEPTOB — IPOKYpOpOB, aaBOKaToB Poccum o
MOCJIEJICTBUSX JIMIIEHUSI TpOKypaTypel Poccuu (yHKUMU CIEICTBUS, KOTOpPBIE 3asBJIAIOT, YTO C
MOMEHTA OTJAEJIECHUS CIEACTBUS OT IPOKypaTypbl NPOM30LUIO 3aMETHOE CHUKEHUE KadyecTBa
MPEABAPUTEIBHOIO CIEACTBUS, BHYTPHUBEJOMCTBEHHBI KOHTPOJb B OpPraHax IMPEIBAPUTEIBHOIO
paccnenoBanus Manod((GEeKTUBEH U HE OTBEUYACT PEeaUsIM COBPEMEHHOCTHU U 3a7ayaM YroJIOBHOIO
CYZIOTIPOM3BOJICTBA, a Cy[AeOHBII KOHTPOJIb B 3TOU chepe (akruueckn He paboTaer.

Kak coobumn TACC, I'enepanbhbiii npokypop P® FOpuii Yaiika B 2018 1. BeICTYynHI 32
co3nanue enuHoro CreAcTBEHHOIO KOMUTETa IpH mpokypatype. O6 3TOM OH 3asBMII, OTBEYas Ha
BOIIPOCHI JKypHAJIHCTOB Ha Bcepoccuiickoil HaydHO-TPAaKTHUECKOH KOH (PepeHINu «STyKnHCKUE
yrenusi»[4]. Ilo muenuto IOpus Yaiiku, y npokypaTypsl AOJDKHBI OBITH IMOJTHOMOYHS TIO
PYKOBOJICTBY WJIM HAJ30pYy 3a cienctsueM. «Ha Mol B3misa, Mbl K 3TOMY IIPUJIEM, )KU3Hb 3aCTaBUT
3TO C/IeNaTh PaHO WJIM MO3AHO», — MOSCHUI TeHIPOKypop. OH OTMETHUJI, YTO 3TO OJM3KO K MOJEIH
®enepansHoro 61opo paccienoBanuil npu ['ennpokypatype CILIA, m 3amerui, 4To 3Ta MOAENb
a(pdexTrBHA.

IOpuit Yaiika cunTtaer, 4To «IOJKHO OBITH €IMHOE CIEACTBUE, 32 MCKIIOYCHUEM, MOMKET
ObITh, KAKUX-TO TOCYJApCTBEHHBIX MPECTYIUIEHUH — 3TO MOXXET OCTAaThCS B IOJCICICTBEHHOCTH
@OCby». I'ennpokypop ormerni, uto ceroaHs Esponeiickuii Coro3 Oeper mpumep ¢ MojaeJn
COBETCKOM NMPOKYpPaTypbl, B COOTBETCTBMH € KOTOPOil NMPOKYypop BO30Yy:KAaeT U pacciieayer
YroJIOBHOE J1€J10, O/I/Ie PKHBAET 0OBHHEHIE U HATIPABJSIET /1eJ10 B cya[5].

«Ilpoxypopckasi MopeJib, KOraa peanusdyercs (pyHKIHMsS YroJIOBHOIO IIpec/ie/I0BaHUs,
CyLIeCTBYeT B JBYX BHMIaX: Ju00 MNPOKYpPOp caM paccieayeTr YroJoBHOe [eJio, Ju0o
OCyLIIeCTBJIsIET PYKOBOJICTBO paccjieJOBaHMeM — TO, Yero y HAC Ha CerofHsi HeT», — OTMETHII
Opuii Yaiika[6].

KomMeHTHpYs 03BydeHHYIO I1aBoi [ eHnpokypaTypsl Poccun uero, ynpaBistonmi mapTHep
Ab «ABEKC IOCT» HWrops bymmanoB ykazan, 4Tto Ais JIOJEH, KOTOpble paboTanu Hiu
B3aMMOJICHICTBOBAIIM C MPaBOOXPAHUTENbHON cucreMolt B mocinenuue 20-30 Jer, nepexun
pa3IuyHble U3MEHEHHUS B HEM, HAa CETOJHAIHUMI 1I€Hb OYEBUHO, YTO Ta KOH(QUTypauus OpraHoB
NMPOKY PaTypbl U CJIeJACTBUS, KOTOpas ¢ yHkuuoHuponaJa gojroe spemsi B CCCP u B nepBbie
15 ger HoBoii Poccuu, Obliia oaHOM M3 camMbIX 3¢ eKTHBHBIX, IKOHOMHUYHBIX M HA/JAEKHO
3aIMIIAIOIIMX TpaBa rpa:kaan([/].

«Jly4iero noka HUKTO U HUYETO NMPUAYMATH He cMor. B Heil ObL/IM CBOM He104eThI, HO B
HeJOM 3TO ObLIa MOLHAS ABTOPUTETHASl CTPYKTYpa, KOTOpasi OTBe4Yajla OCHOBHOH LeJH
YIOJIOBHOTO CYJONPOM3BOJACTBA — 3allUTe IPa)kKIaH OT HeO0O0OCHOBAHHOIO OOBHMHEHMs, a
00BHHSIEMbIM M NOTEPIEBIIAM FaPAHTHPOBAJIA OBICTPBIN A0CTYN K npaBocyauio. Co3iaHHas B
2007 r. cucrema CK P® B03/10KEHHBIX HAa HEE HAACK] HE OTIPaB/Iajiay, — MOSCHIII aBOKaT|8].

[lo ero MHEHHIO, MMEHHO MOJeJIb MPOKYPOPCKOTO CJeJACTBHS M HA/A30pa 3a HUM B TOM
WIA WHOM BHJ€ MCIOJb3yeTCS BO MHOIHX 3aNaJHBIX CTpaHax. «YUWUTbIBas KypcC, B3STHIN
Poccueii Ha commkenue ¢ EC, OymeT JTOTMYHBIM CO3laHHE B3aUMHO IMOXOXKHX “myardopm” U
MEXaHU3MOB JIJIsl YCIIEIIHOW OOpBObI ¢ MPECTYIMHOCTHIO, B TOM YHCIIE C MUPOBBIM TEPPOPU3MOM U
TPAHCHALIMOHAJIbHBIM KPUMHHAJIOM, a TaKke JUisd HAJACKHOW 3allMThl TapaHTUPOBAHHBIX IPaB
TpaXkJaH U MHTEPECOB 00INEeCTBAa U rocyapcTBay, — orMetws1 Urops bymmanos[9].

DKCIepT MOACHUI, YTO B HACTOsIEEe BpeMsi HMEHHO IPOKypaTypa KaK OCHOBHOM KOHTpPOJEp
JocyneOHOro ¥ CcyaeOHOTO MPOM3BOJCTBA pPEATbHO CIOcOoOHA (DAKTHYECKH BO3MIABUTH U
HaJJIeKallle KOHTPOJIMPOBATh MPEABAPUTENIBHOE CIEACTBUE JUISl €ro 3aKOHHOH M 3(hQPeKTUBHOM
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paboThl, B TOM 4YHCIE JUIsi LieJeil HeJONyIleHus B CyA «O0eCHepCHeKTUBHBIX» C TOUKU 3pEHUs
NOJIep>KaHU s TOCYAapCTBEHHOIO OOBUHEHHU S YIOJOBHBIX JIEI.

«Haperocb, uyTto B ckopoMm BpemeHM npemioxenus IOpus Yaliku BomjioTATCS B
MPOLIECCYATbHYIO PEeAIbHOCTh, UTO, 0€3YCIOBHO, OyJIeT B MHTEpECcax BCEX YUaCTHUKOB YrOJIOBHOTO
CYZIOTIPOM3BOJICTBA, B TOM YHCIIE a/IBOKATCKOW KOpIOpalyy, HAMX MOJ3aLMTHBIX, 00IIECTBA U
rocyznapcTsa B Lenom», — 3aktouns Urops bynmmanos[10].

JleiicTBUTENBHO, aBTOP HACTOSIEH CTaThbH, MOJHOCTBHIO COMVIAILIASCH C BBIILIEIPUBEICHHBIMU
MHEHHUSIMA ABTOPUTETHBIX POCCUHCKUX IPaBONPUMEHUTENEH, OTMedaeT, 4To B KbIprei3ckou
Pecny0iimke He00X0AMMO He TOJbKO BO3BPATHTH NPOKYPOPY CTapble MOJHOMOYMS, HO U
HA/JIeJIUTh €r0 HEKOTOPHIMU HOBBIMH.

I'enepanbHas npokypaTypa NpsMO Ha3BaHA LIEHTPAJILHBIM JINOO KOMIIETEHTHBIM OPTaHOM I10
peanu3aly 00s3aTeNIbCTB HAIEr0 IOCYAApCTBA, BBITEKAIOUIMX U3 MOJOXKEHHH MEXIyHapOJIHO-
MpaBOBBIX akTOB B cdepe 60pnObl ¢ koppynuued (KonBenuumss Opranuzanun OObeTHHEHHBIX
Hanwii npotu xoppynuuu ot 10 nexadbps 2003 roxa r.Mepuna, Patu punuposana 3akonom KP ot
6 asrycta 2005 roma Ne 128, Koupenmumss Opranmzanun OObenuHeHHBIX Harmuit mpotus
TPAaHCHAIIMOHAJILHONW OpPraHM30BaHHOMN TpecTynmHocTu oT 15 Hos0ps 2000 rona, Parudunuporana
3akonom KP ot 15 anpens 2003 rona Ne 74).

Hacrasio BpeMst oue HUTH ped opMbI: HA MOJIbL3Y JU OHU mouwiu? [11]

Hrops bymmMaHOB B CBOEH CTaThe HAITOMUHAET, YTO MpaBa MPOKypopa Ha A0CYIeOHOM cTaanu
B Poccuiickoit umnepuu, a 3atem u B CCCP, u B nepBoie 15 yer poccuiickoro mepuoja ObuH
noctarouHo mmpoku. Ognako B 2007 r. ®depepanbHbiM 3akoHOM Ne 87-03 Oblia mpoBeleHa
pegopMa yroloBHO-IIPOLECCYAIbHOTO PETYIUPOBAHUS JOCYA€OHOM CTaJuu, M IOJHOMOYMS
MPOKypopa Mo HAA30pY 3a MPEIBAPUTEIBHBIM CIEJICTBHEM OBLIM 3HAUYUTEIBHO CyxeHbl, B 2011 T.
CrnencTBeHHBIN KOMUTET ObLT BBIBEECH U3 COCTaBa NMPOKypaTyphi[12].

[lo MHeHMIO aJBOKaTa, BpeMs [OKa3ajJ0 HEAAIbHOBUJIHOCTh M OMMOOYHOCTh TaKUX
3aKOHOJATENbHBIX pelleHni. OH CUUTAEeT, YTO C MOMEHTA OT/AEJICHUS CIEACTBUS OT MPOKYpaTyphl
HAJ30pHBIE TpaBa TOCIEeNHEH Ha CTaJuM MPEABAPUTEIFHOIO paccieloBaHus (aKTHUYECKH
IPEBPATHIMCh B (M KLMIO, 1 HE3aBUCUMOCTD CJieloBaTeIe HepeaKo NPUBOAUT K UTHOPUPOBAHHUIO
TpeOOBAaHMI 3aKOHA U HAPYLLIEHUIO MPaB JOBEPUTEICH U OI3AILUTHBIX.

PazBuBas mbicis Mropst Bymvanosa o mociepe popMeHHOM B3auMOJICHCTBUH POKYpaTyphl U
CrnencTBeHHOTO KOMMTETa, aJBOKaT AaMupanTeidickod koimernu aaBokaToB Caunkr-llerepOypra
Koncrantun Ky3spMmuubix orMeTiul: «Ceifdac, Koraa moJHOMOYMs MPOKypopa B cdepe Haxzopa 3a
CJIEICTBUEM KpallHE COKpAIlCHbl, CTOPOHA 3AIUUTHI B CTAaJUM I peJABAPUTEJILHOIO CJieJICTBHUS
NMPOCTO He MMeeT HAJJIeKalle YINOJTHOMOYEHHOIO NPoueccyaJbHOro cy0beKTa, K KOTOpPOMY
MOKHO 0b1J10 ObI 3PP KTUBHO aNEJUIHPOBATH CO CBOMMH J0BOJAAMH, 3a UCKIIOYECHUEM CTaJluH,
npeaycmorpeHHoi 1. 31 VIIK P®, roe ycraHoBiIeHB MUHUMAaNIbHBIE CPOKUN| 13].

[NaptHep Ab «KoBanés, PszanueB u mnaptHepe» Muxaun Kupnenko oTmerus, 4rto
MONYJSIPHOCTD NPEAJIOKEHNM BEPHYTHh NPOKYpPOpPaM 4YacTh IOJHOMOYMH M YCHJIMTh MX pOJb Ha
J0CyneOHOM CTaJuu CBsI3aHA CO CIEAYIOIMMH IPUYMHAMU: Pe30HAHCHBIE /ieJ1a, Ile B KayecTBe
(pUrypaHTOB BBICTYNAKOT MNpeJCTABUTE]NH CJIeACTBEHHBIX OPraHOB, HHM3KOe KayeCTBO
BEJOMCTBEHHOI'0 KOHTPOJIsI, OTKPOBEHHOE NPOTHBOOOPCTBO BEJAOMCTB, 3aCHJIbe HE3aKOHHO
BO30y:KJAaeMbIX YIrOJOBHBIX [eJI, HapylLeHHe PasyMHOCTH CPOKOB IIpeJBapHTEJIbHOIO
paccaenoBanus[14].

Oxcneptsl «Al' equHBI BO MHEHHH, YTO OpTraHbl MIPOKYPaTyPhl JOJDKHBI OCYIIECTBIISATH OoJiee
IMIMPOKKE MTOJTHOMOYHS 3a CUET BO3BPAILCHUS «ObUIBIX IPAB» U HAJECTIEHHS HEKOTOPBIMUA HOBBIMH.
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IIpaBo npoxypopa naBaThb 00si3aTeJIbHbIC YKA3aHUS CJIeI0BATEJII0

[lonHomounsiMu B cdepe Haa30pa 3a MPEABApUTENBHBIM CIEICTBHEM ceifdac oOsanaer
PYKOBOAMTEND CJIEACTBEHHOrO opraHa. OJHaKo 3KCIEpPThl CUUTAIOT, YTO IMOJHOMOYHS Ha Jady
yKa3aHWM O HaIllpaBJIEHUH pacciiel0BaHMs JOJKHBI ObITh BO3BPAILEHBI B KOMIETEHIIMIO TPOKYpOpa.

Tak, Hropp bymmaHoB mnpearaeT yYNoOJIHOMOYUTH MPOKYPOPOB [aBaTh CIIEIOBATENIO
cienyrolme oOs3aTenbHble I MCIOJHEHHS [HChbMEHHBIE YyKa3aHHWS: O HalpaBJICHUU
paccienoBaHMs, KBATM(PUKALUM TPECTYIJICHUH, NPOU3BOACTBE OTICIBHBIX IPOIECCYATbHBIX
JeUCTBUI, KOTOpbIE 00s3aTEIbHBI AJIS1 HCIIOJIHEHUS CIIEI0BATENIEM U €ro PyKOBOJUTEIEM; OTMEHATh
M00ble HE3aKOHHbIE WM HEOOOCHOBAHHbBIE IOCTAHOBJIEHUS CJIEI0BATENs; pas3peniatb OTBOJIBI,
3asBJICHHBIE CJIEIOBATEII0, OTCTPAHATh €r0 OT JaJbHEHIIEro MPOM3BOJCTBA PACCIENOBAHUS, €CIIH
UM JionyieHo rpyboe Hapymenue TpeboBaHuii YIIK P®; npuoctaHaBimBaTh MM MpPEKpaIlaTh
MPOM3BOJICTBO MO JIIOOOMY yrojioBHOMY Aeny[15].

«baarogaps ykazaHHbIM [1eHCTBEHHBIM HAA30PHBIM (YHKHUAM OyIyT BO3MOMKHBI
O0oppb0a ¢ 3aTAKHBIM M HEKAYeCTBEHHBIM CJEJCTBHEM, CBOCBPeMCHHOE MHCIPaBJICHHUE
JAONYIICHHBIX CJIEJACTBEHHBIX OIMOOK M MX AajbHelinee mpeaorspameHue. Ilpu sTom He
OyayT OrpaHnYeHbl NpaBa CcaMoOro cjegoBaTe/si KaK He3aBHCHMMOI0 M CaMOCTOSITeJIbLHOIO
YYaCTHHKA YT0JOBHOIO CYJAONPOU3BOACTBA», — 00BSICHUI agBoKat(15].

Muxann KupueHko yBepeH, uTo, Tak Kak MPOKypop oOecredyrBaeT 3aKOHHOCTb, JHOObIE ero
peIlIeHUs, HANpPaBJICHHbIE HAa BOCCTAHOBJICHHME HAPYIIEHHBIX IPaB YYaCTHUKOB YTOJOBHOTIO
CYZIOTIPOM3BOJICTBA, JOJDKHBI OBITH HE TOJIBKO 00s3aTENBHBI JUIS CIEIOBATENs, HO W MOJUIEkKATb
CaMOCTOSITEJIBHOMY UCIIOJIHEHHMIO. B oCTalbHOI 4acTu cienoBaresb J0JDKEH UMETh BO3MOXKHOCTD
JIECTBOBATh B COOTBETCTBUM C COOCTBEHHBIM MHEHHEM. «JlaHHOE IMOJHOMOYME MOKET OBITh
3akperyieHo B cT. 37 VYIIK P® kak BO3MOXHOCTh IO 3asBJICHHIO YJaCTHHMKAa YrOJIOBHOTO
CYZIOTIPOM3BOJICTBA BBIHOCUTBH OOS3aTeNbHBIC Uil MCIIOJIHEHHS CIElOBaTeleM peleHus 00
o0OecrieyeHMH TMpaB TaKOro YyJyaCTHUKAa HpU  (AKTUYECKOM HAJIUMYUM €ro  YrojJOBHOIO
npecienoBanus», — cuutaer oH. Kpome Toro, B 4. 6 ct. 37 YIIK P® nomkHO OBITH yKa3zaHO, 4YTO
NPUBEACHHBIA MOPSAAOK HE NMPUMEHSETCS K TPeOOBAHMSIM O BOCCTAHOBJICHUU IMpPaB Y4aCTHUKOB
YTOJIOBHOTO CYJIONIPOM3BOJICTBA, KOTOpBIE IOJUIEKAT 00sA3aTENbHOMY HCHOJHEHHUIo. Takoif
BAPUAHT, I10 MHEHHUIO aJBOKAaTa, BO-IIEPBBIX, IIO3BOJIAT PEArMpOBaTh HA HApYyIICHHWS B paMKax
TEKYLIETO0 KOHTPOJI, BO-BTOPBIX, CY3UT IPAaHULbl ONpPENEICHMUS XOJa CIEACTBUS CO CTOPOHBI
IIPOKYPOPOB U BMEIIATEILCTBA B CAMOCTOSATENBHOCTD CJIEACTBEHHBIX OpraHoB[15].

Takne nmosHOMo4uss npokypopa coriiacHo YIIK KP yxke 3akpemiienol B cratbe 35 B
yacTi 1 mynkre 8. Tak 4To MbI IpeABOCXUTHIIN HeH KoJuier u3 Poccun.

BepHyTh npoxypopy npaso Bo30y:KIeHHsI yTOJTOBHOIO JeJ1a

OnHolt M3 BaXHBIX YTpPadeHHBIX (YHKUMH HPOKypopa 3KCIepTaMH IpPU3HAETCS MpaBo
BO30Y:K/JAaTh YIOJIOBHbIE /1eJIa U OTMEHATH He3aKOHHbIE PellleHUsl cjleoBaTeJIei.

[lo muenuto Urops bynimanoBa, He00X0AMMO BO3BPaTUTh NPOKYpPOPY MPAaBO BO3OYKICHUS U
paccieioBaHMsI YTOJOBHOIO J€jla XOTs Obl B OTHOLICHHM TAK Ha3bIBaeMbIX CIIeHMAJIBHBIX
Cy0OBEKTOB U IIPU OTMEHE HE3aKOHHBIX OTKA3HBIX IOCTAHOBJICHUH CJIE0BATENA U N03HaBarens. «B
YCIOBUSIX OTCYTCTBHUS Yy IPOKYpOpa TakoTO IpaBa CYIIECTBEHHO OCJIOKHSETCS BBIIOJHEHHE UM
(YHKIMH YrOJIOBHOTO Ipeciiel0OBaHus B JOCYIEOHBIX CTAIHIX», — YBEPEH OH.

Muxann Kuprenko cornacusics, 4To Heo0X0AMMO 3aKpenuTh IpaBa MPOKypopa Bo30YyKAaTh B
OTHOLICHUH KOHKPETHOIO JIMIla YTOJIOBHBIE Jela OTAEIbHBIX KAaTEropuil ¢ HMX mepenadeil B
CIIEZICTBEHHBI OpraH c coOmrogeHneM TpeboBaHuil mozciencTBeHHoctd. [lo ero MHeHHIO,
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CYIIECTBYIOINAsl 3aKOHOJATeNbHAsl peraMeHTallusl CTaJAuu BO30YXKAEHHUS YrONIOBHOTO Jiena U
MOCJIEYIOIMX CTafuil Haa30pa (PAKTUUYECKH CO3/1aeT HEONpaBJAaHHBIE STaIbI.

Takke OH cuMTaeT 1eJiecOOOpPa3HBIM PaclpoCTPAaHHUThL 3TO NPaBoO HA ciay4yau (pakTos
HE3aKOHHOTI'O NMPHUBJICYEHUsS] K YTOJIOBHOH OTBeTCTBeHHOCTH. «HO M 1aBaTh UM Takoe MpaBo B
OTHOLICHUHU BCEX KAaTETOPHIl /I TOKE HEONpaBJaHHO, TOCKOIbKY X BO3MOXKHOCTH B BBISBICHUH
(aKkTOB M MPOBEACHUHM MPOBEPOK OrPAaHHUUYEHHBI, B OTJIMYAE OT JOCIEACTBEHHOM CTaauH, TIE
OoJbIIle MHCTPYMEHTOB JIJIsl cOOpa TOKAa3aTeNbCTBY, — 3aMETHII aJJBOKAT.

OH Tapke MOMYEPKHYT, YTO B KayecTBe OOA3aTENBHOTO JOHKHO OBITH BBIIBHUHYTO
TpeOOBaHKE O TOM, YTO IPOKYPOP MMEET MPaBO MPUHSITH COOTBETCTBYIOIIEE PEIIEHUE TOJIbKO MPU
HaJIMYUM JIOCTATOYHBIX JIAHHBIX, CBHUJCTEIBCTBYIOIMX O COBEPIICHUH KOHKPETHBIM JIUIIOM
NPECTYILUICHUS, MO0 KOTOPOMY HE€ HCTEKIM CPOKA JaBHOCTH TPUBICYEHHUS K YrOJIOBHOMN
oTBeTCTBEHHOCTU. «[lo Ipyrum KareropusiM Jefl HbIHE CYUIECTBYIOIIMI MOPSAOK BUIUTCSA Oosee
MPEANOYTUTEIILHBIMY, — CUUTAET OH.

«PazyMHOe pacliMpeHHe TMOJHOMOYMH B J0CyAeOHOM YrOJIOBHOM TPOM3BOACTBE
3HAYMTEJbHO YCHJIUT 3aKOHHOCTH B J3TOi c(epe, MOBLICUT IPPEeKTUBHOCTH M Ka4eCTBO
padoThl CJIeACTBEHHOI'0 anmapara ¥ MO3BOJIMT /JAeCTBEHHO M CBOEBPEeMEHHO INpeceKaThb
BO3MOKHOCTh KPYroBOil MOPYKH MeKAYy CJe0BATeJSIMH W HMX HeNocpeJACTBEHHbIMH
PYKOBOIMTEJISIMHU, a TaKxe u30e:KaTh CJIy4aeB HE3aKOHHOTO MpPHBJEYEHHS TPaKIAAH K
YI0JIOBHOM OTBETCTBEHHOCTH», — yKa3biBaeT Mrops byimanos.

CrnenoBarensM opraHoB pokypatypsl Keipreisckoit Peciydnmku cormacHo YIIK KP 2021 .
BO3BpAIICHO MpaBO BO30YXKIEHUS U PACCIEIOBAaHUS YrOJIOBHOTO Jiela B OTHOILIEHHHM TaK
Ha3bIBaeMbIX cienuaJbHbIX Cy0ObeKkTOB (4. 3 cT. 159 VIIK KP): 3a He3akoHHOE 3aaepKaHue WUITH
3aKII0UYEHHE TOJ1 CTPAXKYy.

YTBepxkaeHHe NPOKYPOPOM XoAaTaiicTBa 00 n30paHMU Mepbl Ipecevye HUs

B xome pedopmupoBaHus TPOKypaTypbl H3-TIOJ €€ BeIeHUs ObUJIO HCKIIYEHO IIPaBo
YTBEPK/IaTh IOCTAaHOBJICHUE CIIEA0BATENS, JO3HABATEIN O BO3OYKJIEHUH TIepe]] CYIOM XoJaTaicTBa
00 n30paHuy, MPOAJICHUH MEPBI TPECEUCHHU .

Kak otrmewaer bopuc 3010TyxuH, TO 3TOM MNPUUYAHE MBI HEPEIKO CTaIKMBaEMCS C

CUTyallUeH, KOIJa MPOKYpOp B Cylde OTKas3bIBajlcd MOJJEpXkKaTh XOJATaliCTBO CIIEJOBATEISN.
PemenreM mpo0GsiemMbl, CIUTACT OH, MOXKET OBITh «BHECEHHE B YrOJIOBHO-IIPOIECCYAIbHBII 3aKOH
HOPMBI, B COOTBETCTBHM C KOTOpPOH MPOKypopy OyAeT BO3BpAIIEHO IPaBO YTBEPXKAATh
IIOCTAaHOBJIEHHE CJIeIOBATeNs, JlO3HAaBaTedsl O BO30YKAEHUM TIIepes CyAoM XojaTaiicTBa 00
n30paHuy, MPOJUICHUU, OTMEHE WJIM U3MEHEHUU MEphl MpecedyeHHs JTuOOo O MPOU3BOACTBE UHOIO
IPOLIECCYaTbHOIO JACHCTBUSA, KOTOPOE JIOMYCKAETCS Ha OCHOBAHUHM CYJ€OHOTO PEILICHUSD.

VYkazaHHYIO MO3MLMIO MoJjepkuBaeT U Muxaun Kupuenko, mpeiaras Takke paclMpUTh
CPOKM Ha TaKoe CaHKIMOHUpoBaHHE. «C y4eTOM TOTO YTO CPOKU MPUHSTHUS TaKUX PEIICHUI
OTPaHUYEHBbl YrOJIOBHO-TIPOIIECCYAIbHBIM 3aKOHOM, IIPOKYpOp KaK JMIIO0, BBIIOJHSIOLIEE
KOHTPOJIbHO-HAJA30pHbIE (QYHKIUHU, MOJDKEH HUMETh BO3MOXHOCTH 3a0JIATOBPEMEHHO COCTaBUTh
npecTaBjieHue 00 OCHOBAHWSX IMOJOOHBIX OOpamieHWH B Cyd, 4TOOBI BBIPA3UTh OOBEKTUBHOE
MHEHHE, a HE TIPOCTO COTJIAIIATECS C MPEACTAaBICHHBIMH MaTepruaIaMny, — 0ObICHUI OH[16].

B Keipreizckoi Pecny0umke moiHoMo4YHe NPOKYpopa JaBaTh corjiacue JIin0O 0TKa3aTh
cj1e/10BaTe 1I0 B BO30YK/JACeHHM Iepe/l CyA0M XO0JaTaiicTBa O NPMMEHeHHMH, U3MEHEeHHH MepbI
npecevyeHnsi B BU/AE 3aJ10ra, JOMAIIHEr0 apecTa, 3aKJIYeHHUsl MO CTPaxy, 0 NpPoAJIeHUHU
CPOKa coOJep/KaHMsA MOJ CTpaxkeil O0OBHMHAEMOIro, KOTOpPble JONMYCKAIOTCS HAa OCHOBAHWHU
CyAeOHOro peleHusl, a TAKAKe Ha IKCTPaAULIMOHHBIN apecT 3aKpemieHo B myHkTe 13 gactm 1
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cratbu 35 YIIK KP, Tak ke, Kak ¥ IOJIJHOMOYHE NPOKYPOpa JaBaTh coryiacHe JIH00 0TKa3aTh
B /laue corJjacus cjeJ0BaTe/il0 Ha BO30YysKJIeHUe Iepe] CyA0M XOAaTaiicTBa O NpoBeJdeHUHU
CIeUAJIBHBIX CJIeCTBeHHBIX AeiCTBHIA.

Hrops bymmaHoB B cBoell cTaThe cChIJIaeTCsl Ha MpeuIoskeHus: On3Hec-omOyacMeHa bopuca
TurtoBa, cuuTaromero 1eaecooOpa3HbIM BEPHYTh MPOIUIbIE MOJIHOMOYHS MPOKYpPAaTyphl MO Jaye
CaHKIMH Ha apecT M NO HX mpoaieHuto. llpm 3ToM, MO MHEHHIO a/JBOKATa, «pPEIIEHUs MO0
«apecTHBIM» XOJlaTaliCTBaM ClIeOBATENsl MPOKYPOp AOHKEH NMPUHUMATh, BBICTYIIAB B YCIOBUSIX
COCTA3aTENIBHOCTH MHEHHUS JAPYTUX YYACTHHUKOB YTOJOBHOTO CYIOMPOM3BOACTBA: MOJ03PEBAEMOTO
(0OBUHSEMOTO), €r0 3alMTHUKA W CaMOTO CJeIoBaTelsl (IO03HaBaTess), UCCIEAOBAB HE TOJBKO
WHUIIMATUBHO TIPE/ICTaBJICHHBIE eMy B OOOCHOBaHME XOJaTaiiCTBa MaTepuaibl, HO U B clyd4ae
HEOOXOJMMOCTH — JOMOJHUTENIBHO 3aTpe0OBaHHBIE BCE HMMEIONMECS Ha JaHHOW CTaauu
JIOKYMEHTBI U3 YIOJIOBHOTO JIENa». «JTO MO3BOJIMJIO0 Obl U30€KATh U30BITOYHOCTH NPHUMEHe HUS
TAKOH MCKJIIOYUTEJILHON Mepbl NpecevYeHusl, KaK apecT, 1 YaCTUYHO pa3rpy3uiio Obl cyabl BO
0s1aro odecneveHus 0oJiee TIIATEJBLHOI0 pPa30MpaTe/IbCTBA MMM JeJI M0 CYIeCTBY, — CUATAET
Urops bynmanos. — Heo00CHOBAHHBIX apecTOB 0 pedopMbl ObLJI0 3HAYHUTEJHHO MeHbIIE,
CPOKH J0CYy/1e0HOro cojep:KaHusi MoJ cTpaxkeil — kopoue. Beab nmpokypop u3HauajabHO Opan
Ha ce0sl NMEePCOHAIBHYI0 OTBETCTBEHHOCTh 32 3aKOHHOCTH COJEp/KaHMSA IO CTpaked W,
COOTBETCTBEHHO, B II€JIOM 32 O0OCHOBAHHOCTH NpPHBJIEYeHUS] TPAKIAHMHA K YroJIOBHOM
oTBeTCTBeHHOCTH». Muxann Kupuenko yka3bIBaeT, 4TO paclidpeHHe MOJTHOMOYMIi MPOKY popa
B J3TOM HAMNPABJEHHH MOXKET CHOoCOOCTBOBATHL (OPMUPOBAHUI) MNPAKTUKH W30paHus
AJIbTePHATHBHBIX COJEP/KAHMIO MO] CTPaskeil Mep npecevenus[14].

O npoaJieHUM CpPOKa TpeABAPUTEJILHOIO CJIeICTBUS

bopuc 30710TyXMH OTMETHJI Ba)KHOCTb HU3BATUSA Y PYKOBOJAUTEJIEH CIEICTBEHHBIX OPraHOB
MpaBa NPoAJieBaTh CPOK MpeABAPUTEILHOIO PAacciieI0BAHUA M BO3BPAaleHUSI 3TOH ()yHKIUH
npokypopy. OH yka3aj, 9TO CeroAHs MPOJUICHHE CPOKOB CBBIIE T0/1a — OOBIAGHHOE JIeN0, 10 ATOU
MPUYMHE B CJIEICTBEHHBIX U30JIATOPAX YBEIUUMUIIOCH KOJTMYECTBO 3aKIFOUEHHBIX IO HEOKOHUYEHHBIM
JIeJIaM CO CPOKOM pacciIeZIOBaHUS CBBIIE TO1A.

«C y4eToM HUMEIOUMX MECTO TpyObIX HapyIleHHH B JTOW oO01acTH MpeacTaBiseTCs
nenecoo0pa3HbIiM 3akpenuTh B 4. 8§ cr. 162 VIIK P® o0s3aHHOCTH ciienoBarensi yBeAOMJIATH
NPOKYPOpa 0 NPOJJIEHHH CPOKOB pacciieJOBaHMsA, a NPH NPOMJIeHMH CBbile 12 MecsineB
COIJIACOBBIBATH COOTBETCTBYMOIECE XOAATalicTBO ¢ mnpokypopoMm. Ilpu Ttaxkom mnoxaxone
MPOKYPOPHI MOTyYaT BaKHBINA UCTOUYHUK HHGOPMAIIUHU JUIS TOJIHOLEHHOTO pearupoBaHus Ha (paKThl
HEPAa3yMHO JJIMTEIBHBIX paccieaoBaHuiy», — cuntaeT Muxann KupueHnko.

Hrops bynmmanos, B 0011ieM moepkuBas MHUIMATUBY KOHTPOJISI IPOKYPOpa 3a MPOICHUEM
CpOoKa MpeABapUTENFHOTO CIEACTBHUS, YKa3blBaeT, YTO TAaKO€ CAHKIMOHHPOBAHUE MOJIKHO OBITh
00s13aTeNIbHBIM «HauuHas ¢ 18-MeCcIYHOro cpoka pacciieJoBaHus, ¢ TeM 4TOObl HAlpOUb IPECEeKaTh
BOJIOKUTY».

[Ipenyoxxenre pocCUUCKUX aABOKATOB JaBHO PeaTn30BaHO B MyHkTe 16 wactu 1 cratbu 35
VIIK KP.

YBeIMUNTh CPOK Ha OTMEHY IMOCTAHOBJIEHMI 0 BO30Y:XJAeHMHM H TMpeKpalneHUn
YI'0JIOBHOIO feJia

Ceifuac mpoxypop oO0nazaeT MOJTHOMOYHSMH IO OTMEHE HE3aKOHHBIX IOCTAaHOBJICHHH O
BO30Y)KJICHUU YTOJIOBHBIX JI€J, HO JJISl 3TOT0 3aKOHOM OTBEJIEH CPOK B OJHU CYTKU. 3a4acTyio
IPOKYPOPBI HE YCIIEBAIOT MPOBEPHUTH 3aKOHHOCTH M OOOCHOBAHHOCTH BO3OYXKAECHHUS YTOJIOBHOTO
Jiena.
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B 5101 cBs3u HUrops bymmManoB mnpeanaraer yBeNIMYHMTh CpPOK, B TEUEHHE KOTOPOTO
MPOKYpOpY Jaercs MpaBO HAa OTMEHY IOCTAaHOBJIEHHS O BO30OY)KJICHUU YTOJOBHOTO Jeia, Kak
MUHUMYM 10 72 gacoB. IIpu 3TOM, 10 €ro MHEeHHIO, 00513aTeJILHBIM /ISl CJ1e0BaTeIsl J0JIKHO
ObITH NpeJ0CTABJICHHE NMPOKYPOPY BCero o0beMa MMEKNIMXCA MaTepPHAJIOB I I POBEPKH
3aKOHHOCTH ¥ 000CHOBAHHOCTH NMPUHATOIO MPOLECCYAJIBLHOI0 pelleHHusl.

'oBopst 00 OTMEHEe MOCTaHOBJIEHMN O MpEKpalleHUU YrojoBHOro jaena, bopuc 3onoTyxuH
npeiaraeT UCKIIOYUTh HOpMY 4. 1 cT. 214, B COOTBETCTBUM C KOTOPOM MPOKYPOpP MMEET IMPaBO
OTMEHHUTHh MOCTAHOBJICHHE PYKOBOJMUTENS CIEACTBEHHOIO OpraHa, ClIeAOoBaTess O MpEeKpalleHHu
YTOJIOBHOTI'O JieJla WM YTrOJOBHOTO MpECie0BaHus JUIb B CPOK, HE MpeBblmaonmii 14 cyrok c
MOMEHTA [TOJIy4EHU I MaTE€pPUaJIOB YTOJOBHOTO JI€]1a, TaK KaK PyKOBOJIUTEINb CJIEJCTBEHHOIO OpraHa
TaKUM CPOKOM HE OTpaHUYeH.

Heo6xonuMocTh ocTaBiaeHUsT (QYHKIUU CJIEICTBUS 3a MPOKYpaTypol MOITBEPIKIAETCS
CTaTUCTUYECKUMHU NaHHBIMU [ eHepanbHOM TpoKypatypsl KP.

Tak, exXeMeCcsUHO MPOKYpOpaMu CTPaHbl OTMEHSETCS O CTa MOCTAHOBJICHUN CIeI0BaTEeNs O
BO30Y)KJIEHUU YrOJIOBHOTO JieNa, OKOJIO B YXCOT MOCTAHOBJICHUH O MPEKPAIIEHHU U OKOJIO TPEXCOT
MTOCTAHOBJICHHUH O IPUOCTAHOBJICHUH CIIEACTBUS IPYIUX MPABOOXPAHUTEIHHBIX OPTAHOB .

Ecau mpokypatypa Jummress (pYHKIMH CJIeJACTBHS, TO TAKHX OpPaKoB HA CJeJCTBUH
Oyaet eme 0oJibie B pa3bi[16].

Pemenunem, koTopoe Mormo Obl oOecreunTh OallaHC WHTEPECOB MPOKYpaTyphl, €€
NOTPeOHOCTH M BO3MOKHOCTH MCIIOJIHEHHS! OOS3aHHOCTH IPOKYpOpa OCYIIECTBIIATH YTOJOBHOE
npecienoBanue, yctaHoBieHHON cT. 21 YIIK P®, moxer craTh 3akperieHHe IpaBa MpOKypopa
BO30Y)XJaThb B OTHOIICHMM KOHKPETHOTO JIMIIA YTOJOBHBIE Jeja OTIAENbHBIX KaTeropuil ¢ HX
nepefadell B CIEACTBEHHBIN OpraH ¢ coOitoeHueM TpeboBaHUil mojcnencTseHHocTu. C ydyeTom
pOJId TPOKYpAaTypbl BHAMTCS BO3MOXKHBIM IMPEJOCTABUTHh Takoe MpaBO MO MPECTYILICHUSM,
COBEPILIEHHBIM B OTHOILIICHUY HECOBEPILEHHOJIETHUX, COI[MAIbHO HE3aIM IIEHHBIX CIIOEB HACEICHUS
U TIpU COBEPIICHWH TMPECTYIUICHHS B OTHOIICHHWHM HeorpesaereHHoro kpyra nui. Kpome Toro,
Muxaun KupHeHKo cyuTaeT ueJieco00pasHbIM PACHpPOCTPAHNUTH 3TO MNMPaBO Ha CJAy4Yau
()aKTOB He3aKOHHOT0 MPHUBJEYEHHS K Yr0JO0BHOIl 0TBETCTBEHHOCTH (OrOBOPIOCH, YTO TaKoe
noJitHoMo4ue OyaeT KpaiiHe 3¢ PpeKTHBHO, €CJU pacUMpPUuTh Aucno3uuu cr. 299 YK P® 3a
cYeT KpUMHUHAIN3AIMN ()aKTa HE3aKOHHOTO YroJIOBHOTO npecJaeaoBanus)[17].

B J3T0ii cBAI3M 1 MOAePKHBAI0 HMICK0 poccHicKoro kosuterm Muxamna Kupuenko,
Ansokata All YensOuuckoit oOmactu, pykoBoauTenst yroigoBHod mpaktuku Ab «KPIIy», nomenta
HOxHO-Ypanbckoro rocynapCTBEHHOTO YHHUBEPCUTETA, K.}0.H., 0 TOM, YTO IO IPECTYIJICHUSIM,
COBEPUICHHBIM B OTHOUICHUHM HECOBEPIIEHHOJIETHUX, COLIMATIBbHO HE3aIM IIICHHBIX CJIIOEB HACEJICHUS
U TPU COBEPIICHUU MPECTYIJICHUS B OTHOLICHUH HEOMPEIEICHHOTO Kpyra JIWII, CIEACTBHE TakoKe
JIOJKHO OBITh CIIEAOBATENSIM MPOKYPATyphl, TaK KaK MH(QOpPMAIMIO MO0 TaKUM JIelaM Yalle BCEro
IpOKypaTypa MoJydaeT B X0Jie 00IIero Haa3opa.

M. Kupuenko, 0TMEUaeT, 4TO MPU STOM B Ka4eCTBE 00S3aTENILHOTO JOKHO OBITh BBIIBHHYTO
TpeOOBaHKE O TOM, YTO IMPOKYpPOP MMEET MPaBO MPHUHSITH COOTBETCTBYIOIIEE PEILlEHUE TOJILKO MPHU
HAJIMYUM JIOCTATOYHBIX JIaHHBIX, CBHUJACTEIHCTBYIOIIMX O COBEPIICHMU KOHKPETHBIM JIHIIOM
MPECTYIJICHUS, IO KOTOPOMY HE€ UCTEKIM CpPOKM JAaBHOCTU MPHUBJICUYECHHUS K YrOJOBHOU
OTBETCTBEHHOCTH.

Kcratu, corimacio yactu 2 crarbu 159 YIIK KP mmMenHo Ha cieaoBatesieii OpraHos
npokyparypsl KP Bo3/10:keHa 00513aHHOCTH pacciie/IOBAHUS HE3aKOHHOTO 3ajJepP:KaHusl WJIH
3aKJIIOYEHUS MO CTPaKy, MOTOMY YTO Kakasi 0yaeT 00beKTHBHOCTb, €CJIM TaKOe YIroJIOBHOE
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Aes0 OymeT pacciief0BaTh cjieJ0BaTe/ib MIWINLMU MPOTHB JAPYroro cjaeaoBaTessi MUJIULIHMHU.
Taxum 00 pa3om, uaesi pocCUIICKOT0 aIBOKATA yKe peaju3oBaHa B oreyecTrBeHHoM YIIK 2021
rojaa.

Cpoku yroJioBHOIO CyJI0NPOU3BOACTBA I0JLKHBI ObITh PA3yMHBIMH

Cpoku cleACTBHSL W MOPSAOK UX MpoIeHUus: mpenycMoTpennl cr. 162 YIIK P®, koropas
HEpa3peIlBHO CBszaHa Cc TpebOoBanusmMu cT. 6.1 YIIK P® o0 pasymMHOCTH CpPOKOB YroJOBHOTO
cynonpousBojacTBa. Kak ycTaHOBJIEHO B JaHHOW HOPME, NPU OLIEHKE Pa3yMHOCTH ONPEIENISAETCS
3(eKTUBHOCTD Mep, TPUHUMAEMBIX ITPOKYPOPOM.

C ydyeroM HMEIONMX MECTO TpyObIX HapymIeHWH B JTOM 00JIaCTH TPEACTaBIISICTCA
1enaecooOpa3HbiM 3akpenuth B 4. 8 cr. 162 YIIK P® 00s3aHHOCTH clenoBaTelss YBEIOMIISThH
MPOKypopa O TPOJUIGHUH CPOKOB pacclefOBaHMs, a Mpd MPOJUIGHHU CBBIE 12 MecsieB
COTJIaCOBBIBATh COOTBETCTBYIOIIEE XOJaTaliCTBO ¢ MpokypopoM. Ilpu TakoM mojxojae MpoKypopsbl
MOJTy4aT BOKHBIA UCTOYHUK HH(OPMAIIUK JIJIs1 TTOJIHOIIEHHOTO pearupoBaHusl Ha (aKThl HEPa3yMHO
JUTUTENBHBIX PACCIEI0BAHUH.

Poccusine mpemsaraior, 4ro0bl NPOKYpPOP MNPoAJieBaJ CPOKH pacciel0BaHUA JH00
oTKa3bIiBaj B uX npoajienuu, a B YIIK KP B m. 16 4. 1 ct. 35 (mo/itHoMO4YMsI POKY popa) Takoe
NMOJTHOMOYHE MPOKypopa yxke coaep:xkurcsa. Takum oOpasom, B KP nmpokypop orBeuaeT 3a
Pa3yMHBIii CPOK HA CTAHM CJIeICTBHA (10Cy1eOHOT0 NMPOU3BOACTBA).

CocTaBuTh npecTaBie HUE 320,1ar0BpeMe HHO

Poccuiickue anBokatsl mojararoT[17], 4To0 HEOOXOAWMO BEpPHYTh paHEe CYIIEeCTBOBABIIMMA
noxo/ oOpalleHus ciaeoBaTesei B Cyy ¢ xonaTaiictBoM 00 u30panuu Mepsl npeceueHus. Ceiiuac
corjiacue ToJIy4aeT TOJbKO Jo3HaBaredb. C ydeTOM TOTO YTO CPOKU MPUHSITUS TAaKUX PEIICHHI
OTPaHUYEHBbl  YrOJIOBHO-TIPOIIECCYAJbHBIM 3aKOHOM, TMPOKYpOp KaK JIMIIO, BBIMOJHSIOLIEE
KOHTPOJIBHO-HAJA30pHbIE (QYHKIUHU, JOJDKEH MMETh BO3MOXHOCTH 3a0JIaTOBPEMEHHO COCTaBUTh
MpeacTaBlieHne 00 OCHOBAaHUSIX IMOJOOHBIX OOpallieHWi B Cyl, YTOOBI BBIPA3UTh OOBEKTHBHOE
MHEHHE, a HE MPOCTO COMIAIIATHCS C MPEJCTaBICHHBIMU MaTeprasaMu. CUMTAIOT, YTO HapSIy C
YCHJIGHHEM TPOKYpOPCKOTO HaA30pa B JAaHHOM BOIIPOCE 3TO, NP OOBEKTUBHOM M3Y4CHUH
CIIEICTBEHHBIX MAaTE€pUaAIOB, MOXET CIOCOOCTBOBAaTh (HOPMUPOBAHUIO TPAKTUKU H30paHUs
aJIbTEPHATUBHBIX COACPKAHUIO I10]] CTPaKEH Mep MpeceueHHUs..

Cornacio nyHkry 13 4. 1 cr. 35 VIIK KP (monHomouust mpokypopa) MpoKypop B XOe
YTOJIOBHOTO CY/IONPOHM3BOJCTBA YIIOJIHOMOYEH JAaBaTh corjiackue Ju0O0 OTKa3aTh CIIEAOBATENO B
BO30YXKJICHUU Tepesa CydoM XoAaTailcTBa O MPUMEHEHHWH, U3MEHEHUH Mephbl IIpPEeceyeHus B BUJE
3aj0ra, JOMAIlHEro apecTa, 3aKIIOUeHHUs IOJ CTPaxy, O IMPOJJICHUU CpPOKa COACPKAHUS IOJ]
CTpakeil OOBHHSEMOTO, KOTOpPBIE IOMYCKAIOTCS Ha OCHOBAaHMM CYIEOHOTO pEIIeHUs, a TakKe Ha
AKCTPAAUIIMOHHBIH apecT.

Taxkum o0pa3om, B Kbiprbidckoii Pecnydiiuke mpokypop orBevyaeT 3a 000CHOBAHHOCTh
NpUMeHEeHUsI MePbl peceYeHus B BU/E 3aKJII0Ue HUS N0/l CTPAKY.

He3aBucumo o1 (popMaILHOIO NMPOLECCYAJBHOIO CTaTyca

OmHoil u3 mpoOieM COBPEMEHHOTO YrOJOBHOTO CYIONPOM3BOACTBA SIBJISIETCA  TO
00CTOSITENBCTBO, YTO CJIEICTBEHHBIE OPraHbl 3a4acTyl0 HE MPUBOAAT (POPMAJIBHBIN CTaTyc Jula B
COOTBETCTBHE C €r0 (PaKTUYECKUM TOJIOKEHHEM B PaMKax MpeIBapUTENbHOTO paccienoBanus. Bo-
MEPBBIX, TAKOW XOJ] MHOTJIA UCIIOJIB3YETCs Ul MPOBEICHUS CIEICTBUS 0€3 CO3IaHus MEePCIEeKTUBBI
MpeKpalleHus Jiejia M0 peabMINTUPYIOIIMM OCHOBAHMSM B OTHOUICHUM KOHKpETHOro juua. Bo-
BTOPBIX, MOJOOHBIM CIIOCOOOM IMBITAIOTCS YCTPAHUTHh M3 IPOIECca PAcCIeOBAHUS aKTHUBHOTO
Y4acTHHUKA.
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B IlocranoBnenun Ilnenyma BC P® ot 30 urons 2015 r. Ne 29 «O npaxruke npuMeHeEHUs
CylaMd  3aKOHOJATENIbCTBA, OOECIIEUMBAIOIIETO IMPaBO Ha  3aUMTY B  YIOJOBHOM
CY/IOIIPOU3BO/ICTBE» 3aKPEIIEHO, YTO IPAaBOM Ha 3alMTYy 00Ja/laeT B TOM YHUCIE «...JIMII0, IpaBa U
cBO0OO/IBI KOTOPOTO CYIIECTBEHHO 3aTParuBarOTCid WM MOTYT OBITh CYIIECTBEHHO 3aTPOHYTHI
JNEHCTBUSIMA U MepaMH, CBUJIETEIBCTBYIOIIMMHU O HAIpaBJICHHON MPOTUB HEro OOBHMHUTENHHOM
JIeATEIPHOCTA, HE3aBUCUMO OT (HOPMAIBHOTO MPOILECCYAIbHOTO CTaTyca Takoro juma» (m. 1).
Amnanoruyunas mosunus cogepxutcs B [locranosnenuu [nenyma BC PO ot 10 despanst 2009 r. Ne
1 «O mpakTuke pacCMOTPEHUsI CyJaMH Kajnod B MOpAIAKe cTaThi 125 YroiaoBHO-MpOIecCyaaTbHOTO
koziekca Poccuiickoit @enepannny, a Tawke B pemeHusx Koncrtutynuonnoro Cyna PO.

NmMeHHO m1OPTOMY HMEIOIIAsi MECTO TMpakTuka KaMy(uupoBaHUs  (PaKTHUECKOTO
MpecieoBaHNsl HOCUT MPOTUBOMPABHBINA XapakTep M HYXKIaeTcs B pearupoBaHuu. B cBoro
ouepellb, YyKazaHUs MPOKYPOPOB IO YYETy pEAJIbHOI0 TMOJOXKEHUS YJYaCTHUKOB Ipoliecca
MPaKTUYECKH HE BCTPEYAIOTCS, XOTS MMEHHO OHM MOIJIM Obl CIOCOOCTBOBATh Pa3BUTHIO JAHHBIX
KOHCTUTYLIMOHHO-IIPaBOBBIX IIOJIOKEHMH, 110 KpailHel Mepe X04eTcsl B 3TO BEpUTh. [Ipn HbIHENHEM
cTaTyce MpoKypopa moJo0HbIe yKa3aHUsl HE UMEIOT 3HAUeHHU s JIsl ClIeZloBaTeNs, TaK Kak oH (urypa
IpoliecCyalbHO HE3aBUCHMasi U MMEET BO3MOXKHOCTh HE€ MCHOJHATH TPeOOBaHUS MPOKYpopa B
nopsiake 1. 3 4. 2 cr. 37 YIIK P®. Kak u urHopupoBars TpeOOBaHHS YCTpaHEHUs HapyIIEHUN
OTJICNBHBIX MPaB YUACTHUKOB YTOJIOBHOTO CYIOMPOU3BOJICTBA, B TOM YHCIIC TIpaBa Ha 3aIlMTYy.

C yyeroM TOro 4TO MPOKYpop oOOecreynBaeT 3aKOHHOCTh, JIIOObIE €ro peuieHus,
HallpaBJICHHbIE, IOJYEPKHY 0C000, Ha BOCCTAHOBJCHUE HApYyIIEHHBIX I[PaB Yy4aCTHUKOB
YTOJIOBHOIO CYAONPOM3BOJACTBA, JOJDKHBI ObITh HE TOJBKO 00s3aTEIbHBI AJIS CIEeJOBaTeNs, HO U
MO/JIeKATh CAMOCTOSATEIbHOMY HCIOJIHEHHIO. B ocTanbHON yacTu cienoBaTellb JIOJDKEH HMETh
BO3MOXXHOCTb JIEHCTBOBaTb B COOTBETCTBUM C COOCTBEHHbIM MHeHHMEM. Ilpu TaxkoMm mnoaxoze
MCKIIFOYAETCsl ONAaCHOCTbh KBA3MKOHTPOJISL U pearupoBaHMs, CBA3aHHOIO C BUJIEHHEM NPOKYPOPOM
MPEANOYTUTENFHOTO HAMIPABIECHUS CIEICTBHUSL.

JanHoe momHOMOuYMEe MOXET ObITh 3akperuieHo B cT. 37 YIIK P® kak BO3MOXXHOCTH TIO
3asBJICHUIO YUYACTHHMKA YTOJOBHOTO CYIOIPOU3BOJICTBA BHIHOCUTH OOSI3aTENIbHBIC IS MCIOJIHEHHUS
cienoBaTeNieM pelieHust 00 00ecreyeHNH TpaB TaKOTo YYaCTHHKA MPHU (PaKTUYECKOM HAJTHMYUH €T0
YIOJIOBHOTO MPECIIeIOBAHUSL.

IHosHOMoOuYNs mpoKypopa B XoJe YroJIOBHOro cyaompomsBoacrsa B KP mo ngade
cleJ0BaTeJI0 NHCbMEHHBIX YKa3aHMI O NPOM3BOACTBE OIpeJeIeHHBIX IpPoLecCyaabHbIX
AedcTBUH, 00 OTMeHe HE3aKOHHBIX M HeO00OCHOBAHHBIX pellleHUNl cjiejgoBaTeJisi, IO
TPeOOBAHUIO OT OPraHa JO3HAHHUS YCTPaHeHHMs HapyleHHI 3aKOHOJATeIbCTBA, IOy e HHbIX
B X0/1e J0CyAeOHOr0 NMpoMU3BOICTBA, y:Ke COAEPKATCH, TO eCTh MPeay CMOTpeHbI B ILI. 8, 11, 12
4. 1 ct. 35 YIIK KP.

Kpome Toro, B 4. 6 ct. 37 VIIK PD nomxHo ObITH yKa3aHO, YTO MPUBEICHHBIN MOPSAIOK HE
IpUMEHseTCs] K  TpeOOBaHMSIM O  BOCCTAaHOBJICHWM IIpaB  YYaCTHUKOB  YTOJOBHOIO
CYZIOTIPOM3BOJICTBA, KOTOPBIE MOJUIEKAT 00SA3aTEIbHOMY UCIIOIHEHHUIO.

Takolf BapuaHT, BO-IIEPBBIX, MO3BOJIMT pPEArpoBaTh HAa HaApyILIEHUS B pPaMKax TEKYILETO
KOHTPOJISl, BO-BTOPBIX, Cy3UT I'PaHULIbI OIPEEIICHUS X0Jla CIEACTBUSA CO CTOPOHBI IIPOKYPOPOB U
BMEILATENIECTBA B CAMOCTOSATENBHOCTD CJIEICTBEHHBIX OPIaHOB.

Taxkum 00pazom, B KP nMeHHO IPOKYpPOp Ha CTANH CJIeICTBUS OTBEYaeT 32 YCTPaHe HUe
HApyUIeHU# OTHAeJIbHBIX NPaB YYAaCTHUKOB YIOJIOBHOIO CyAONPOM3BOJACTBA, B TOM YHUCJe
npaBa Ha 3alMTY.
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[lo muenuto WM. bymmanoBa, Anokata AIl MockoBckoi 005acTH, MOYETHOTO aJABOKAT
AIIMO, ynpasisomero naptiep Ab «ABEKC FOCT», Bwickazannoro um 17 wurons 2017, kak
MoKa3ajla  CJIOXKMBINASCST  NpakTHKa, BHYTPUBEAOMCTBEHHBIM  KOHTpPOJb B  OpraHax
NpEeIBAPUTEIBHOIO paccieOBaHUs sABIsAETCA MajdodpPEeKTHUBHBIM M HE OTBEYAET pealusM
COBPEMEHHOCTH W 3aJlayaM YTOJOBHOTO cymompown3BojicTBa. CyneOHBIM KOHTPOJIb B 3TOUM cdepe
(dakTuyecku He padoraer. Cymapu B CBOEH MPAKTHKE CaMOYCTPAaHUIIWCHh OT pealr3allii OJHON W3
OCHOBHBIX CBOUX (PYHKIIUI — 3aIIMTHI TUYHOCTH OT HE3aKOHHOTO M HEOOOCHOBAHHOTO OOBUHEHHS,
OTpaHHUYEHHUS MPaB U CBOOOJ HA CTAIUU MPEABAPUTEIILHOTO CIEACTBUS, JTOMYCKas <M 3THIIHIOK0
CaMOCTOSITEIBHOCTh UM BCEIO3BOJICHHOCTHY» ciepoBareneil. MHorue mnpencraBuTesM cynaeOHoR
BJIACTU OTKPBITO CYUTAIOT 3TY (YHKIUIO HE TOJBKO M3JIUIIHE «HABS3AaHHOW» 3aKOHO/ATENIEM U HE
OTBEYAIOLIEH LEJIsIM CYIONPOU3BOACTBA B L[E€JIOM, HO M MPUBOJAIICH K JOMOIHUTEIBHON Harpy3ke
Ha CY/Ibl, «OTBJICKAIOIIEH» OT pacCMOTPEHUS YTOJOBHBIX JIEJ 0 cyIecTBY. M30panue u npoajgeHune
cylaMu HauOoJiee CTpPOTMX Mep MPECEUYEHMS JTaBHO MPEBPATHUIOCh B HEKYIO (POPMalbHOCTh, YTO
IIPUBEJNIO K BOJIOKUTE CIIEJCTBUS, NEPETIOTHEHUIO CIEACTBEHHBIX U30JIATOPOB, 3aTPYIHEHUAM [UIS
BCTpEY aJBOKAaTOB CO CBOMMHM MOJ3aUMTHBIMHU, MOPOH BIEKYIMM TSDKKAE IMOCIEACTBUS s
3I0POBBSI APECTAHTOB U YTSHKEJICHUE Ha3HAYaeMbIX «CTpaKHHUKaM» HakazaHui[18].

A Kak oocTout y Hux[18]

B HEeKkoTOpHIX OBIBIIIMX COIO3HBIX PECH YOIHKaX 10 CUX ITOP COXPaHEHBI MPEXKHUE TTOTHOMOYHUS
MPOKypaTypsl B gocyaeOHON cramuu. K mpumepy, 3a mpokyparypoir Pecnyonmukum benapych
COXpaHUJIMCh MpaBa MPOU3BOJCTBA MPEABAPUTEIBHOIO CIEACTBUS 110 YTOJOBHBIM JI€NaM U HaJa30py
3a 3aKOHHOCTBIO IIPEJBApPUTEIIBHOTO pAaCCIENOBaHUs B JPYTMX BEJOMCTBAX C JOCTaTOYHO
HIMPOKMMH TTOJTHOMOYHSIMH.

VIIK Kazaxcrana HazaensieT MNPOKypopa MIMPOKUM OO0OBEMOM HAA30PHBIX TMOJHOMOYUN
BJIACTHO-PACIIOPSIINTENBHOIO  XapaKTepa, pealn3ysd KOTOpble, OH BBICTYA€T aKTUBHBIM
YYaCTHUKOM YTOJIOBHOTO CYIOIPOM3BOJICTBA HAa BCEX €0 CTAIUSX.

Henb3s o0oiiTn BHMMaHHEM M 3apyOexHbli onblT. B wactHocTH, Bo Ppannuu, Hramuun
CIIEICTBUE, KaK M y HAac, IOJHOCTBIO OTAEJIEHO OT IpOKyparypbl. Bmecte ¢ TeM mpokyparypa
00JaaeT MMPOKUMH MOJHOMOUYHUSIMU O KOHTPOJIO (HAA30pY) U Jaxke MpSMOMY PYKOBOJICTBY 3a
CJIE/ICTBUEM.

Tax, Bo ®paHumu NpoKypop BIIpaBE€ IPEMIMCHIBATH CIEICTBEHHOMY CYIbE IPOU3BOACTBO
JHOOBIX CIEJCTBEHHBIX JCHCTBUM, KOTOPbIE €My MPECTABISIOTCS MOJE3HBIMU Ul YCTAHOBJICHHUS
HMCTUHBI U Ja)K€ NPUCYTCTBOBAaTh NPU UX MpoBeneHHU. B Mranum mpokypopbl OCYIIECTBIISIOT
JIOCTaTOYHO JKECTKMIl HaA30p 3a MpeABapUTEIbHBIM pacCleJOBAaHUEM M CaMH, COIJIACHO
KoHcTuTynuu, BeAyr YroJlOBHOE IIpecielOBaHME. 31€Chb IPOKYypOpbl, HalpuUMeEp, BIpaBe
CaHKI[MOHUPOBATh MPOCITYIIMBaHUE Tele(QOHHBIX TMEPEeroBOPOB, MPOU3BOAUTH 3aJlep>KaHue
1o/I03peBaeMoro Ha cpok 10 48 dacoB. A B ['epmaHuu mpokypop BOBce MOXKET BO30OYXKAATh U
IIPOBOJIUTH PAcCiIeI0BaHUE B IIOJIHOM €r0 00BEME O Py TSKKUX YIOJIOBHBIX COCTaBOB.

Takum o0pasom, aeiictByronmii Koncrurynuonnsiii 3akon KP «O mpokypatype» u
VIIK KP 2021 r.:

1) BmepBble 3a JOJTHE TOMBI OTKPBUIM JUISI TPOKYypaTypel 3(dekTuBHBIC HaI30pHBIC
BO3MO>XHOCTH;

2) COOTBETCTBYIOT COBPEMEHHBIM IPABOBBIM pEalHsIM K OMPECIEHUI0 HOBOTO MOAXO0Ja K
CTaTycy IpOKypaTypbl U PACIHMPEHUIO MOJHOMOYUM HAJ30pHOIO BEJOMCTBA, YTO, OE3YCIOBHO, B
MHTEpECaxX MPOCThIX IPaKJaH, aJBOKATOB, X MOA3aUMTHBIX U JOBEPUTEIIEH.
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[poxkypop B Kbipreisckoii Pecny0imnke Ha 3aBHCTh POCCHHCKHMM KoOJLIeraM HajleJieH
BJIACTHBIMH HA/I30PHBIMH MOJTHOMOYHUSIMH 32 3aKOHHOCTHIO IPOLECCYATbHON AeATEJIbHOCTH
cileloBaTesieil HA BCeX €ro CTagusix — KaKk M0 NMPOLecCyaJbHbIM, TAK M M0 MaTepUaAIbHO-
NPaBOBbBIM OCHOBAHUSIM YI0JIOBHOIO INpecieI0BAHUS, C MPABOM BO30Y:KI€HHMS YrOJIOBHOIO
JAeJia 1 OTMEHbI He3AKOHHBIX pPellleHUI cie1oBaTeJIeil.

Tarke 3acnmyKUBalOT BHUMaHHS TOCJIEIHHE NpeMIoKeHus OusHec-omOyacmeHa bopuca
TurtoBa (cMm.: «Apect crai ciocodom “oTxarh Ousnec™ // A 2017. Ne 11(244)) mo BO3BpaIcHUIO

OBUIBIX MTOJTHOMOYHH MPOKYpPATYpHI IO J1aye CAHKI[UI Ha apecT U M0 UX IPOJUICHHUIO.

JleificTBUTENBHO, KOT/Ia MIPOKYpOp o0nazal TaKUM IpaBOM, HEOOOCHOBAHHBIX apecTOB ObLIO
3HAYUTEIBHO MEHBIIE, CPOKU AOCYIACOHOTO CONEp)aHUs MOJ CTpakell — Huxke. Benp mpoxypop
M3HAYalIbHO Opanm Ha ce0s MepCcOHAIbHYI0O OTBETCTBEHHOCTH 3a 3aKOHHOCTb COACPKAHUS MO
CTpaxeil U, COOTBETCTBEHHO, B 1I€JIOM 32 0OOCHOBAHHOCTb MPUBJICUEHUS TPaXJTaHUHA K YTOJIOBHOM
oTBeTcTBeHHOCTU. llenecoobpasHo ObLIO ObI OCTABUTH CYAY MCKIIOUYUTEIBHO BO3MOXHOCTH IO
IIPOBEPKE 3aKOHHOCTU U 000CHOBAHHOCTH MOJAOOHBIX pEIIeHUH TPOKypopa.

D10, Hambosee BEPOSATHO, MO3BOJUIO Obl HM30€KaTh H30BITOUHOCTH MPUMEHEHHS TaKoi
UCKITIOYUTEIIFHOW MepHhI NPECeYeHHs, KaK apecT, W YaCTUYHO pasrpy3uiio Obl cydabl BO OJaro
oOecrieueHus 0ojee TIATETFHOTO Pa30MPaTENbCTBA UMH JIET 110 CYIIECTBY.

[Ipu »>TOM pemeHHUs TO «aAPECTHBIM» XOJAaTalCTBAM CIEAOBATENsl MPOKYPOp MOJKEH
MPUHUMATh, BBICIYIIAB B YCJIOBHSAX COCTS3aTEIbHOCTH MHEHUS JPYIHX YYACTHHUKOB YTOJIOBHOTO
CYIOINPOU3BOACTBA: TMOA03peBacMoro (0OBUHSIEMOI0), €ro 3allMTHHUKA M CaMoro ClieJ0BaTelis
(mo3HaBaTens), MCCIENOBAaB HE TOJIBKO HMHUIIMATUBHO TMPEACTABICHHBIE €My B OOOCHOBaHHE
X0/laTalicTBa MaTepualbl, HO M, B CIydae HEOOXOIMMOCTH — JOMOJHUTENBHO 3aTpeOOBaHHBIE BCE
MMEIOIIMECs Ha JaHHOM CTauy JOKYMEHTBI U3 YTOJIOBHOTO JIeTa.

Kpome toro, Ob110 ObI pa3yMHBIM HaAETUTh IIPOKYPOpa IMPaBOM Ha OTMEHY TOCTAHOBJIEHHS O
BO30Y)XJICHUU YTOJIOBHOTO Jena, 00ojee TOro, yCTAHOBUB KOHKPETHBIA CPOK, B T€UEHHE KOTOPOTO
MPOKYPOPY MdaeTcs TaKoe MpaBO - KaK MUHUMYM A0 72 4dacoB. Ilpu sToM 0O0s3aTeIbHBIM s
cleoBaTelNs JOHKHO OBITh MPEJOCTaBICHUE MPOKYPOPY BCETO 00bEMa MMEIO M XCS MaTepHAallOB
JUTSI TPOBEPKU 3aKOHHOCTU U 0OOCHOBAHHOCTH MPUHSITOTO MPOIECCYATFHOTO PEICHUSI.

Ecnu e mpoKypopy BEpHYT MpPaBO Ha CAHKIIMOHUPOBAHHE MPOBEACHUS OOBICKA B KHUJIMILE
(u.u. 3 u 4 cr. 212 VIIK KP) u nepenaayr uHble MOJTHOMOYHS, TPEOYIOIIME B HACTOSIIEE BPEMs
CaHKIIMU Cyda, KaK s Tolaraim, s OO0eCleYeHUss HWHTEPECOB 3aKOHHOCTH YTOJOBHOTO
CYZIOIIPOM3BO/ICTBA U MPaB Irpax/iaH IUIFOCOB OyJIeT 3HAYUTENBHO OOJIbIle, HEXETU MUHYCOB.

CymectByromee cerognsi B yrojoBHoOM mpouecce Keipreisckoit PecnyOnuku HameneHue
MPOKYPOPOB TMOJHOMOYHMSAMH B cdepe Haa3opa 3a MpeABapUTEIbHBIM CIECICTBHEM: Jada
00s13aTENbHBIX JUIS MCIOJHEHUsS] MHUCBMEHHBIX YKa3aHUW OpraHy JO3HAHUsS, CIEAOBATENI0 O
MPOM3BOJICTBE TEX FJIM HMHBIX MPOIECCYATbHBIX ACHCTBUH, O HAaIpPaBJICHUHM pacCieIOBaHUs,
KBaTM (U KAIUH TIPECTYIUICHUH, TTPOU3BOJICTBE OTACIBHBIX MPOIECCYATBHBIX JEHCTBUM, KOTOPHIC
00s3aTeNbHBI IS WCIOJMHEHUs CIIEJOBAaTeIeM M €ro PYKOBOAHMTENEM; OTMEHSTh JIH0ObIe
HE3aKOHHBIE UJIM He0OOCHOBAHHBIE MTOCTAHOBJICHHUSI CIIEJIOBATENS; pa3peliaTh OTBO/IbI, 3asBICHHbIE
CJICZIOBATEII0, OTCTPAHSATH €TI0 OT JATBHEHINETO MPOU3BOICTBA PACCICIOBAHUS, €CIH UM JOMYIIEHO
rpydoe HapyleHue TpeOOBaHMH 3aKOHA; MPUOCTAHABIMBATH WJM IMPEKpaIiaTh MPOU3BOACTBO IO
T000My YTOJIOBHOMY JI€Nly, CBHETEILCTBYET O BO3JIOKEHUU OTBETCTBEHHOCTH Ha IPOKypopa 3a
KaueCTBO PaCCIIEIOBAHUS IO KAKJOMY YrOJIOBHOMY JICIY.

st mpeceyeHus 4pe3MepHO BOJIOKUTHI B cOOTBETCTBUM co cTaTheil 162 YIIK KP mpoxkypop
HaJlelleH MTOJIHOMOYHSIMU 110 MPOATICHUIO CPOKA CIIEJICTBUSL.
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bnarogapsi yka3aHHBIM J€HCTBEHHBIM HAJ30pHBIM (DyHKIMSIM, HECOMHEHHO, B Halllel CTpaHe
aKTUBM3UpOBajack OOpbOa C 3aTsDKHBIM U HEKaueCTBEHHBIM CIIEACTBUEM, CBOEBPEMEHHOE
M CIIpaBJICHNUE JOMYIIEHHBIX CIEICTBEHHBIX OLMOOK U MX JaJIbHEN Iiee npefoTBpalueHue. [Ipu stom
HUKAaK HE OIpaHMYEHBbl IIpaBa CaMOIo CIJEAOBATelIs KaK HE3aBUCHUMOIO M CaMOCTOSATEIBHOIO
Y4aCTHHKA YTOJIOBHOTO CYIOIPOU3BOJICTBA.

B Hacrosimee Bpemsi MpOKypopy BO3BpALEHO MpaBO BO3OYKICHUS U PACCIECIOBAHUS
YTOJOBHOTO Jiefla B OTHOLICHMHM TaK Ha3bIBAGMbIX CHEIMAaJIbHBIX CYOBEKTOB W TPH OTMEHE
HE3aKOHHBIX «OTKa3HBIX» IIOCTAaHOBJICHUH CIIEI0BaTEs.

MupoBasi HpakTHKa OJHO3HAYHO CBHJETEIbCTBYET O HEPa3pbIBHOCTH CBSI3M IPAaBOBOIO
cTaryca IpOKypopa C MPaBOM BO30YKAEHHUS MPOHM3BOJACTBA IO YTOJIOBHOMY jAeny. B ycroBusx
OTCYTCTBHS Y HPOKYypOpa TaKOTO IpaBa CYLIECTBEHHO OCJIOXKHSETCS BBIIOJHEHUE UM (YHKLIHMH
YIOJIOBHOTO IPECIIEI0BAHUA B JOCYIEOHBIX CTAIUSIX.

B 3TOM OTHOIIEHU U JIEHCTBYIOLIE € KBIPTBI3CKOE YTOJIOBHO-TIPOLIECCYATBHOE
3aKOHO/IaTeNIbCTBO, B YaCTU MPHHATHUS MPOLECCYaTbHOIO pPelIeHUs O BO30YXKIEHUH YrOJOBHOTO
Jien1a, ypaBHsUIO IIPOKypopa M clieloBaTes, He IoMycKas UX aucOanaHca.

Taxum oOpa3oM, wu30paHHass Ha CEroJHs MOJENIb MPOKYpOPCKOTO Haja3opa 3a
MpEeIBAPUTEIBHBIM CIECTBHEM M Pa3yMHOE PACIMPEHHE MOJHOMOYUN B J10CYJeOHOM YTrOJOBHOM
MPOM3BOJICTBE 3HAYMUTENBHO YCUJIMJIM 3aKOHHOCTh B 3TOH cdepe MOBBICUIN 3((PEKTUBHOCTh U
KauecTBO paboThI CIEICTBEHHOIO alapara U MO3BOJWIM JEHCTBEHHO U CBOEBPEMEHHO IPECceKaTh
BO3MOXXHOCTb ~KPYrOBOM HOPYKM MEXAY CJIEJOBAaTeNsIMU U HMX HENOCPEIACTBEHHBIMHU
PYKOBOJUTENSIMH, a TaKKe M30eraTh CIy4aeB HE3aKOHHOTO MPHUBJICUEHUS IpaXJaH K YroJOBHOU
OTBETCTBEHHOCTH.

CymectByronmii Ha cerofgHss oObEM HAJ30pHBIX MOJHOMOYHMH IPOKypopa MOCTPOEH Ha
B3BCILCHHOM, NPOAYMAaHHON KOHLENTYAJILHOW OCHOBE, UCKIIOUYAIOLIEH HEOJAHO3HAYHOE [IOHUMAaHUE
YTOJIOBHO-IIPOLIECCYaJIbHBIX HOPM U HEOOBSICHUMBbIE 3aKOHOAaTeNbHble ommOku. [lpu paspaborke
TAKOTO IMOAX0Ja 3a OCHOBY OBUIM TPHUHATHl MEXKAYHApOIHO-TIPABOBbIE CTAaHIAPThHI, Y4TEH
MIOJIOKUTENBHBIA M OTPULIATEIbHBII BHYTPUTOCYJAPCTBEHHBIM OIBIT IOCTPOEHUS YIOJOBHO-
IIPOLIECCYAIBHOTO 3aKOHOIATENILCTBA.

Bce 3T0 B KOHEYHOM cHYeTe IO3BOJISIET HOJHOLEHHO O00ECHedYuTh AOCTHIKEHHE 33Jad U
IIPUHLIMIIOB YIOJIOBHOIO cyznonpousBozcTaa (cT. 6-23 VIIK KP).

OTpagHo, YTO «CTaTyc-KBO» MPOKypaTypbl Kbiprei3ckoii PecriyOnuku ObliT BOCCTaHOBIICH: €l
ObUIM BO3BpAILCHBI MIPHUCYLIME € MO ONpeleNeHUI0 NpekHue noaHoMouuns. Huuero B ee pabore,
CBSI3AHHOM C pACIIMPEHUEM €€ IMOJIHOMOYHM, HEe pon301uIo. Bece ee moaHoMouus HammpaBJeHbl Ha
CBOEBPEMEHHOE MCIIPaBJIEHNE TBEPJAOW PYKOM TEX HEIOCTATKOB, YTO TBOPUT CIEACTBHE, a TAKKE
KOTOPBIE €€ IPEICTAaBUTEND «Y3PEET» B IPOLIECCE OCYILECTBIECHUS CBOEH HAI30PHOM EATEIBHOCTH.

B 37001 cBs13M OcTaeTcs MU HaJIeAThCsl, YTO 0OpETEHHbIE TOJTHOMOYHS OyAyT UCIOJIB30BaHbI
VCKIIOUUTENBHO IS 3aLMThl IPaB M 3aKOHHBIX HMHTEPECOB I'PaK/IaH M OpraHU3aliii; HE3aKOHHBIX
U HEOOOCHOBAHHBIX MPOLECCYAIbHBIX PpELICHUH CTAaHeT 3HAYMTEIbHO MEHBINE; ClIeJI0BaTeNn
MoJaydyaT «MYAPOTO COBETYMKA H apOWTpa»; CIEACTBUE U30aBUTCA OT HEOOXO0IUMOCTH
paccieoBaHHsl MHOXKECTBA OECIIepCIEKTMBHBIX [eNl; CyA OCBOOOJUTCS OT HaBsI3aHHBIX
«apECTHBIX» U HMHBIX «CAaHKUHMOHHBIX» MarepuayoB, a CHU30 — or 3HaUMTENBHOM YacTH CBOMX
«qtoctosnbleBy. IlocnenHue momydar AOMOIHUTENbHBIE BO3MOXHOCTH s Oojee MOJIHOM
peaiiM3allMy MpaB Ha 3alMTy U YyBEJIWYaT ULIAHCHI HM30€XaTh HE3aKOHHOIO OCYKICHHS WIIU
Ype3MEpHOTO HakazaHUs. 3akoH JOJDKEH TOPXKECTBOBAaTh — 0€33aKOHUE JIOIDKHO OBITh
no6exeHo[ 18].
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