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KBIPTBI3 PECITYBJIMKACBHIH/IA (1991-2010:x.) INAJIO0 MBII3AMIAPBIH
OHYKTYPYY
PA3BUTHUE U3BUPATEJHHOTO 3AKOHOATEJIBCTBA
B KbIPT'BI3CKOI PECIYBJIUKE (1991-2010rT.)
DEVELOPMENT OF ELECTORAL LEGISLATION IN THE KYRGYZ REPUBLIC
(1991-2010)

AnHoTtanusi: Maxkanana Keipreiz PecnyOnmkaceiHa mainioo »eHYHI® Mblii3aMaapibiH
eHyryy »xony kepceryiren (1991-2010). AHbIH eHyryy 3TanTapbl Oaca OENTHIICHHMII, MIAWI00
MBbI3aMIapBIHBIH KaJIbIITaHBIIIBIHA KbICKaYa TAJIJJ00 KYPTY3YJIYIH, aH/la aHbIH TapbIXbl J]a KapajarT.
[Taiinoony pedopMaiooHyH ap KaHAall »dTanTapblHAAa aHbl YKYKTYK JKOHI® CallyyHYH
TEH/ICHIMUIAPhl aHBIKTAJJIBI, IIAMI00 MPOIECCUHUH KYUTYY JKaHa aJIChI3 )KAaKTaphl, aTan aiTkaHaa
KapaHIap[blH IIAMJI00 YKYKTapblH KY36Te AallbpyyCYHYH KENWIAMKTEPUHUH THU3METHH
KEeHEeNTYyle, Maii00 XKeHYHAe MbIii3aMIapIblH KOPPYHIMAra Kapiibl OarbITTANbIIIBIH KY4eTYY/1e
KOPCOTYJITOH I'YMaHJAIITHIPYy OCNTHICH N,

AHHoTanusi: B crarbe moKa3aH MyTh pPAa3BUTUS 3aKOHOJATEIbCTBA O BHIOOpPaxX B
Keipreizckoit Pecryonuke (1991-2010). BoigeneHbl 3Tansl €ro pa3BUTHs, JaeTCS KPATKUH aHAIIN3
(bopmHpoBaHUsA M30MPATEIBHOIO 3aKOHOAATENBCTBA, IJI€ PAcCMaTPUBAETCS U €ro HUCTOPHSL.
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BrisBIIeHBI TEHIEGHIIMM TPABOBOTO PEryJUpOBaHUS BBIOOPOB HA pa3HBIX dTalax ero
pedopMUPOBaHUS, OTMEUAIOTCS CHJIBHBIE M CJa0ble CTOPOHBI HM30MPATENBHOTO MpOIecca, B
YaCTHOCTH T'yMaHM3allWs, BBIPA3UBINASACA B PACIIMPEHUHM IIEPEYHs TapaHTHM OCYILECTBIICHUS
rpaxxaiaHamMm CBOUX I/I361/IpaT€JIBHBIX npaB, YCHJICHHUC aHTHKOppyHHHOHHOfI HAITpaBJICHHOCTH
3aKOHOB O BBIOOpAx.

Annotation: The article shows the way of development of the legislation on elections in the
Kyrgyz Republic (1991-2010). The stages of its development are highlighted, a brief analysis of the
formation of electoral legislation is given, where its history is also considered. The tendencies of the
legal regulation of elections at different stages of its reform are revealed, the strengths and
weaknesses of the electoral process are noted, in particular, humanization, expressed in the
expansion of the list of guarantees for citizens to exercise their electoral rights, strengthening of the
anti-corruption orientation of election laws.

Herusru ce3nep: Koipreizs PecnyOmukackinbiH - Mbniizamaapel, [lpesunent, XXoropky
Kenemm, maitnoo ykyry, pedepeniym, mainoo

KiroueBble cioBa: 3akonoaarenbctBo Kouipreickoit PecnyOmuku, Ilpesunent, JXKoropky
Kenem, uzbuparensHoe mnpaso, pegepeHayM, BEIOOPHI

Keywords: Legislation of the Kyrgyz Republic, President, Jogorku Kenesh, electoral law,
referendum, elections

W3buparensHoe 3aKoHOJATENbeTBO B KbIprei3ckoil PecnyOmmke mpencraBisier coOoi
CUCTEMY HOPMAaTUBHBIX IPaBOBBIX AKTOB, PETYIUPYIOLIUX H30MpaTEeNbHbIN Ipouecc. 3a Mepuoj
CBOETr0 CyIIECTBOBaHMs Kak He3zaBucuMoro rocynapctBa Keipreisckas PecnyOnuka mpora
HECKOJIbKO 3TallOB CTAHOBJIEHMS JIEMOKpaTHYeCKOW (POpMBI MpaBieHHUs, YTO HE MOIJIO HEraTUBHO
HE OTpa3uTbcs Ha (OPMHUPOBAHMU H3OMPATENBHOIO IIpaBa KaK OCHOBHOIO HWHCTPYMEHTA,
o0ecreYrBaroIIero MNPo3payHOCTh U 3aKOHHOCTh U30UpaTeIbHbIX IPOLETYP.

VYCi10BHO pa3BUTHE HM30MPATENBHOTO 3aKOHOJATENBCTBA MOXKHO PA3JeNIUTh Ha HECKOJIBKO
BPEMEHHBIX A3TaloB, JAJI KaXJ0r0 M3 KOTOPHIX XAapaKTEPHO HAIUYHME COOCTBEHHOW CHEHM(PHUKU
OpraHu3aluu M30upaTeabHOro mpouecca, KOTopasi COOTBETCTBYET MOJUTHYECKHM U COLMAIbHBIM
peayiusMy TOTO UM UHOTO NepUoAa:

1991-1999 roxpl; HauMHAETCS ¢ MOMEHTa MpUHATHSA 3akoHa PecmyOmmku Keiprencran «O
BbIOOpax IIpe3unenta Pecybmuku Keipreizcran» ot 31 aBrycra 1991 roga Ne 566-XI11,

1999-2011 roner; HaunHaetca ¢ MmoMeHTa npunaTHs Konekca Koipreizckoit Pecriyonuku O
BbIOOpax B Keipreisckoii Pecniyonuke ot 29 mas 1999 roa Ne 39; 2011 roa; HauMHaeTCst ¢ MOMEHTA
npunsatus Koncturynnonnoro 3akoHa Ksipreisckoit PecnyOmmku «O BwiOopax Ilpesuaenra
Koipreisckoit Pecyonuku u genyraroB XKoropky Kenema Keiproizckoit PecniyOnuku» oT 2 utomis
2011 rona Ne 68.

1991-1999 ronst

C momenta oOperenust Koipreizckoit Peciyonukoit HezaBucumoctu B 1991 rony onHuM u3
IIEPBBIX HOPMATUBHBIX IPAaBOBBIX aKTOB, NPHHATHIX B paMKax CYBEPEHHOI'O TOCYAapcTBa, CTajl
3akon Pecriyonuku Keipreizcran «O Beidopax Ilpesuaenrta Pecniy6nuku Keipreizctan", npuHATBINH
B 1991 rony [1]. B 1994 rogy Obu1 mpunst 3akoH Keipreizckoit Pecnybmuku «O BbeiOOpax
ITpesunenta Keipreizckoit Pecniyonuku u nenyraron JKoropky Kenema Keipreizckoit PecriyGnukm»
ot 12 suBapst 1994 roga Nel380-XII [2]. [IpuHsATHIN 3aKOH JJIsi CBOETO BPEeMEHHU ObLT OoJyiee ueM
MOJTHOLEHHBIM, TaK KaK MOAPOOHO peryaupoBajl OCHOBHbIE IIPUHIIUIIBI OPraHU3alMy U IPOBEIECHHUS
BeIOOpOB  Ilpesmmenta Keipreckodt PecmyOnmku, ycTaHaBnwBanm TpaBWiIa  MPOBEICHUS
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IPEIBBIOOPHBIX KaMIIaHUM, OpraHW3aluy U30MpaTeIbHBIX YYacTKOB, HESITEIbHOCTH JOBEPEHHBIX
JUL, NOPSAJOK BBIABMKECHMSI KAHIUAATOB M JPYTHE BONPOCHI, OTHOCAILIUECS K IPOBEICHUIO
BbIOOpOB. [Ipunsteiii B 1994 rongy 3akon o BbiObopax nemyratoB JKoropky Kenema Ksvipreizckoit
PecnyOnukn mpemycmarpuBall CHCTEMY BBIOOPOB IO OJHOMAaHAATHBIM oOKpyram (Bcero 105
OKpPYI'OB).

CrnenoBarenbHO, XapakTepu3ys COCTOSIHUE H30MpPATENbHOTO  3aKOHOJATENbCTBA B
paccMaTpuBaeMblil IEPUOJI, MOYKHO MPUUTH K BBIBOY YTO OCHOBHOM €ro uepToil ObIO OTCYTCTBHE
IIPaBONPUMEHUTENBHON NPAKTUKH, pe3yabTaThl KOTOPOH MoriM Obl IOKa3aTh, HACKOJIBKO
JEeUCTBEHHBIM U 3(PPEKTUBHBIM SIBJISETCS TO WIM MHOE MOJIOXKEHHE 3aKkoHa. [lepexoaHblil nmepuon
BBEJI B COCTOSIHME KPU3HCA FOCYIapCTBEHHBIE U IKOHOMUYECKUE UHCTUTYTHI.

Ha nomxuocts npesunenta Kuprusckoit CCP 27 oktsa6ps 1990 roma Obu1 u3dpan Ackap
Akaes, a B okTs0pe 1991 rona na BeiOOpax ObUIHM MOJITBEPHKACHBI €TI0 MPE3UACHTCKUE TTOJTHOMOYHS.
Crnemyer OTMETHTb, YTO MCTOPUYECKAsI CHUTYalHs MPeIONpeeniia MPOBeIeHHE MEPBBIX BHIOOPOB
[Ipesugenta Keipreisckoit PecnyOnuku Ha Oe3anbTepHaTUBHOM ocHOBe. Tak, Ha BbeIOOpax
[Ipesunenta, kotopsie cocTosuUCh 13 okTsa0ps 1991 rona, eIMHCTBEHHBIM KaHIUIATOM OBLIT AcKap
AxkaeB. TakuMm 00pa3oM, C TOUKHM 3pEHMs CETOAHSLIHEr0 JHS HeNb3sl CKa3aTb, HACKOJIbKO
IIOJIOKEHMsI JIeWCTBOBABILIEr0 B TOT MOMEHT 3akoHa o BblOOpax IIpesupenrta Ksipreizckoit
Pecniy0nuku coOoTBETCTBOBAIM TPEOOBAHUSIM JEMOKPATUYECKOTO U IIPAaBOBOIO IOCY1apCTBa.

Crnenyrontue Boioops! [Ipe3unenra Keipreickoii Pecriyonuku cocrosuuck B 1995 romy. Ha
3THX BBIOOpax y»k€ MOXKHO ObUIO HAOMIOAATh pean3alyio JIEHCTBOBABILIETO B TO BpeMs 3aKOHa O
BbIOOpax [Ipesunenta Keiprezckoit PecriyOnmku.

B coorBerctBUM CO CT.8 yKa3aHHOrO 3aKOHAa IPaBO BBIABI)KCHHS KaHAWIATOB B
ITpe3unents! Keipresckoi Pecniyonuku npuHaanexuT 3akoHoAaTenbHoMy coopanuto u CoOpaHuio
HapoaHbIx npenacrasutenell XKoropky Kenema, monmutudeckum napTusM, 3aperuCTpUPOBAHHBIM B
YCTAHOBJICHHOM Tmopsiike MuHucrepcTBoM roctuiun Keipreizckoit PecryOnmku, ux Osokaw,
TPYAOBBIM KOJIJIEKTHBAM, a TakXke cOOpaHUsIM U30upaTesei o MecTy KUTeNIbCTBa.

Tak B yka3zaHHBIN nepuoJ1 a000i rpaxkaganud Keipreizckoil Pecriy6mnku, KoTopslid 06anan
npaBoM ObITh N30paHHbIM B IIpe3unentsl Koipreizckoit PecriyOnyku, Mor peann3oBaTh CBOE IPaBo
Ha caMOBBbIIBWKeHUE KaHaugatoM B [Ipesunentsl. BoiaBuwkenue kanauaata B [lpe3suaeHTb
OCYILECTBIISUIOCH 0 MHUIIMATHBE OJHOM MSTOM OT OOIEro yucia JenyTaToB 3aKOHOJATEIbHOIO
cobpanus 1 CoOpanust HapoJHbIX npencTaBurenel Koropky Kenema. BoiaBrkeHre kaHIu1aToB B
ITpe3unentsr Keipreizckoit PecnyOauku OT MOMUTHYECKUX NapTUil U UX OJIOKOB, OCYLIECTBISIIOCH
BBICIIMMH OpraHaMM NapTHH Ha UX 3aCEHaHUsX, TJe 00513aTeIbHO yJacTHe YICHOB OKPY)KHOM min
LlentpanpHoii koMuccuM 1o BbiOopam. [lomuTHyeckuM mapTHSAM MPEIOCTaBiIAIach BO3MOXKHOCTD
BbIBUTaTh Mo ofHoMy Kauauaaty B Ilpesunentsl Keipreizckoit PecnyOnumku. Kangupater B
[Ipesunents! Keipreizckoit PeciyOonuku oT TpyZAOBBIX KOJUIEKTHBOB BBIIBUTAIOTCS Ha COOpaHMSIX
(koH(epeHIUsAX) TPYAOBbIX KOJJIEKTUBOB MPEANPUATUH, YUPESKIECHUH, OpraHu3aluil WU HX
o0benuHEeHNH ¢ 001Iel YuCIeHHOCThI0 He MeHee 250 yenoBek. Cobpanue n3buparesneii mo Mecty
KUTENIbCTBA 10 BBIABMKCHHUIO KaHAWAATOB lIpe3uaeHThl CO3bIBAIOCH 110 MHULMATUBE T'PAXKIAH.
CoOpaHre mpaBOMOYHO, €CIM Ha HEM HPUCYTCTBYeT He MeHee 250 m3Ouparenei, MpoKUBAIOIINX
Ha TEpPpUTOpUU JaHHOrO HaceneHHoro nyHkra. Kangupater B Ilpesunents! Kwipreizckoi
PecniyOnuku 10JKHBI ObUTH cOOpaTh B CBOIO MOAJEPkKY mojanucu He menee 50000 mzbupateneil.
Kanaumarom Mor ctath TpakJaHUH PecnyOJuKH HE MOJIOKe 35 W He crapiie 65 JeT, TOCTOSHHO
MPOKUBAIONTUH B pecny0Inke He MeHee 15 JeT.
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s peructparnuu KaHauaaTaM HYKHO Obu1o coOpath 50 Thicsda moamuceit. HeoOxomammo
OTMETHTbh, YTO Ha TOT MOMEHT CIOpPBI, CBS3aHHBIE C M30MPATEIBHBIM MPOLIECCOM, MOTJU OBITh
paspemieHbl BepxoBHbiM cynoM. Tak, crated 9 paccmaTpuBaeMOro 3aKOHa YCTaHaBJIMBajla, 4TO
otka3 LleHTpasbHOW KOMHCCHHM IO BBIOOpaM W TPOBEACHHUIO PedepeHIyMOB 3aperuCTPUPOBATH
kannuaara B [Ipesunentsl Kbipreickoit PecmyOmmuku mMoxeT ObITh 00’KaaoBaH OOIIECTBEHHBIMH
O0OBEIMHEHUSAMU U KOJUIEKTMBAMH, BBIABHHYBIIMMHU JaHHOrO KaHaujata, B BepxoBubii Cyn
Keipreizckoit Pecryoimmku. Bepxosubiii Cyn Keipreizckoit PecryOnuku paccmaTpuBaeT xkainoly B
TpexJaHEeBHBIM Ccpok. Pemenwe BepxoBHoro Cyaa Keipreisckoit PecnyOnuku — sBisieTcs
OKOHYATENIbHBIM.

B nelicTBoBaBIIEM 3aKOHE UMEIAch HOPMa, COTJIaCHO KOTOPOM OAHO U TO K€ JIMIO HE MOTJIO
OBITh M30paHHBIM Ha JNOJDKHOCTH [Ipe3umenrta Ooyee ABYX pa3 MOJPSA, YTO MO3BOIMIO A. AKaeBy
BBIIBUHYTh CBOIO KaHAMJIATypy IIOBTOPHO.

Bompoc o npumeHeHMM Tak Ha3bIBAEMOI0 aJMUHHCTPATUBHOIO pecypca Ha TOT MOMEHT
CTOSJT HE TaK OCTPO, BO3MOXKHO, IO TOW MPUYMHE, YTO HACENEHUE CTPaHbl HE B MOJHOW Mepe
OCBOMJIO JIEMOKPAaTUYECKHWE MPHUHIMIBI YIOPaBICHUS CTPaHOM W  TPaJUWLMOHHO OT/Aaja
MPENoYTEeHNEe YyXKe JeWCTBOBABIIEMY TIJIaBe TOCYIapCTBa IO AaHAJOTUU C COLUAIMCTUYECKOM
MOJIETIbIO YIPABJICHHS, € PYKOBOIUTENM TOCydapcTBa ObUTM (HAaKTUYECKH HECMEHSIEMBIMHU.
OpHako, yXe Ha JJaHHOM JTane ObUIM 3aMETHBl NEPBUYHBbIE NPU3HAKU IOJUTUYECKOH OOpHOBI,
KOTOpasi BbIpa3swjiach B BBIIBM)KEHUU aJbTEPHATUBHBIX KaHAWJATOB Ha JODKHOCTH I[lpesmpenra
Koipreizckoit Peciydnuku.

B tom xe 1995 roxy cocrosumuch BeIOOpH! B XKoropky Kenem Keipreizckoii Pecrry6mmku mo
CHCTEME OJIHOMAaHJATHBIX OKPYIOB B COOTBETCTBHUH C JICHCTBOBABIIUM B TOT MOMEHT 3akoHOM. [Ipu
3TOM ClielyeT OTMETUTh, YTO MOCKoJIbKY KbIpreisckas PecrnyOnmka paccMaTpruBaeMoro nepuoja
MorJa ObITh OXapaKTepU30BaHa Kak Mpe3uJeHTCKas1, Ie MMeHHO [Ipe3unenT obnanan HaunOobIIen
MOJTHOTOM BiacTH, BeIOOpH! B JKoropky Kenemr nmpoxoauiau He B CTOJIb JpaMaTHYHON aTMocdepe, a
caM HapJIaMeHT BBIMOIHI (PaKTUYECKH TOJBKO 3aKOHOJATENIbHBIE MOJHOMOYHS, KOTOpPhIE, B CBOIO
ouepenb, ObUIM BecbMa OrpaHUYEHBl JelerMpoBaHHBIM I[Ipe3supeHty pecnyOnuKu MpaBoM
3aKOHOTBOPYECTBA.

1999-2011 ronsr

Jlnsg  XapakTepUCTUKM BTOPOrO 3Tala pa3BUTHA M30MpATENIbHOTO IIpaBa HEOOXOAMMO
YIOMSHYTb O ToM, uTo Yka3oM IIpesupenta Kswipreisckoir Pecniy6muku ot 1998 roma [3]. Ha
BCEHApOoJIHOE 00CyKaAeHHe ObUl BbIHECEH NMpOoeKT 3akoHa Keipreizckoit PecnyOnnku «O BHECEHUH
m3MeHeHMd u  gonoiHeHudt B Konctutymuio Keipreisckoit  PecnyOmukn», 3a  KOTOpPBIH
MIPOTOJIOCOBAIO  OONBIIMHCTBO TpakAaH. Tak, B COOTBETCTBUM ¢ penakiuei Koncturynun
Koipreisckoit PecniyOnuku ot 1 okTsa6ps 1998 rona Oblmu BBeIEHBI CIEAYIOIIME H3MEHEHUS:
peoprannzoBaHa cTpykTypa mnamar JKoropky Kenemia - wu3MeHeHa HX YHCIEHHOCTb:
3akoHomarenbHOe coOpanue coctraBmsuio 60 nemyraroB, CoOpaHue HApOIHBIX AEMyTaToB -45
nemnyraToB (BMecTo 35 u 70 nemyratoB cOOTBETCTBEHHO). [Ipu aTom 15 mecT B 3akoHOJaTEIbHOM
cobpanuu, uTo coctasisier 6onee 20% oOImIel YUCIEHHOCTH, MPEAYCMaTPUBAIOCh MPEIOCTABUTh
MOJUTUYECKUM TMapTHsSIM, MPEOJOJIEBIIMM MHUHUMAIBHBIA 5-TH TNPOLEHTHBIM Oapbep AoBepHs
m3bupateneit. K  kangumatam B gemyrtatbl CoOpaHusi  HAapOJHBIX  IMpEICTaBUTENEH
MPeyCMaTPpUBAIOCH 3aKPENUTh 1IEH3 OCEIIOCTH: JUIsl TOTO, YTOOBI OBITH M30pPaHHBIM B JI€IyTaThI
3TOW manarbl HEOOXOIUMO ObLIO, YTOOBI KaHAMAAT HE MeHee 3 JIeT MOCTOSHHO IMPOXKMBajl Ha
TEPPUTOPHUU COOTBETCTBYIOIIEH oOnmactu wuiaum rtopoma bumkeka. Ilpm 3akperieHnn 1eH3a
OCEUIOCTH TIOSABIIAJIACH BO3MOXKHOCTH (POPMHUpPOBAaHHUS TManarbl M3 JEMyTaTOB, IOCTOSHHO
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IPO’KUBAIOLINX B CBOMX HM30MpaTEIbHBIX OKPYrax M HE MOHACIBIIIKE 3HAKOMBIX ¢ MpoOieMaMu
PETHOHOB. YIOPSAJOYMBAINCH OTHOUIEHMS, CBSI3aHHBIE C JIOCPOYHBIM IpEeKpallleHueM Jinbo
JUIIEHUEM JIeNyTaTCKUX IMOJHOMOYMH, YKPENWINCh NOJIHOMOuMs lleHTpanbHON KOMHMCCHU IO
BbIOOpaM U TPOBEACHUIO pedepeHIyMOB B pEIIEHHH JTUX BompocoB. OO0 ompenereHHOM
HECOBEPIICHCTBE JCHCTBYIOIUX HOPM CBUAETEIBCTBOBAT TOT (DAKT, YTO ACMYTAThl HA MPOTHKECHUN
IPEALIECTBYIOIUX JBYX JIET IPEMNATCTBOBAIM JIHUILICHUIO NEIYTATCKUX ITOJIHOMOYUM TE€X KOJUIET,
KOTOpble B HapymeHue KoHCTUTynMM 3aHUManu AOJDKHOCTH, HECOBMECTHUMBIE C BBIITOJIHEHUEM
JENyTaTCKUX MOJHOMOYMH (IeyTaTCTBO B MECTHBIX KEHelllaX, padoTa B OpraHax UCIOJIHUTEIbHON
BJIACTH U T.1.).

YKa3aHHbIC U3MEHEHHUs], KOTOPBIE B JOCTaTOYHOW CWIBHOW CTENEHU U3MEHUIU CTPYKTYpY
BBICILINX OPraHOB YIPaBJIEHUS IOCYIapCTBOM, HYXAAJIUCh B aKTyaJlM3allui BOIIPOCA O MEPECMOTPE
JeiCTBOBABILIETO 3aKOHOATEILCTBA O BEIOOpax. B cBs3u ¢ atuMm B 1999 roxy 6wt npunsat Koxeke
o BeIOOpax KeIpre3ckoit PecnyOimku, KOTOPBIM MPeACTaBIsi cOO0H JOCTATOYHO MPOTPECCUBHBIN
KOAU(UIMPOBaHHBIN HOPMATUBHBIM MPABOBOW aKT, COCTOSIIMI M3 00LIed M 0COOCHHOH uacTted,
KOTOpBII ropa3go Oosiee MOAPOOHO peryyiupoBal BONPOCHL, CBSI3aHHbIE C H30MpPaTEIbHBIMU
IIPOLEAyPaMH.

[Tpomenme Bei6opsl [Ipesunenta Keiproizckoit Peciyonuku B 2000 rogy B COOTBETCTBUU
C JeilicTBoBaBIIMM Ha TOT MOMeHT Kojekcom o BbiOOpax, IOKa3ajau OINPEIEIICHHYIO
HECOCTOSITENIbHOCTh JAHHOTO HOPMAaTUBHOI'O aKTa.

VYyactue B BbIOOpax aeilcTBytomiero B 1o Bpems IIpesupenta A. AkaeBa, HECMOTps Ha
3anpeT u3dpaHus O6osee ABYyX CPOKOB HOJPSIL CTABUIIO II0JI COMHEHHUE JIETUTUMHOCTH BEIOOPOB.

[Tocne moaBeneHust UTOrOB BHIOOPOB e AedcTByrouMii IIpe3anaeHT Ha ToT nepuosa HaOpas
HauOoJIplIIee KOJMYECTBO TOJIOCOB, ObUIM OOkajoBaHbl B KoHcTuTynmMoHHBIH cyn Kbipreizckoi
PecnyOnuku, moaTBEpaMsl MPaBOMEPHOCTh COCTOSIBIIMXCS BBIOOPOB. ApPryMEHTHUPOBAB, 3TO TEM
00CTOSITENILCTBOM, UTO TEPBBIN pa3 A. AkaeB ObuT M30paH Ha NoipkHOCTD [Ipesunenta B 1995 rony
B COOTBETCTBMHU C paHee npuHATON KoHctutynueit Keipreizckoit Pecniyonuku ot 5 mast 1993 roaa.
KoHCcTUTYIMOHHBIN CyJ1 HE paclieHnsI paHee MpeObIBaHNE Ha YKa3aHHOW JOJDKHOCTH A. AKaeBa Kak
ero u3dpaHue, MOCKOJIbKY Ha TOT MOMEHT (akTuiecku orcyTcTBoBana Koncrutyuus PecnyOnukwy,
U OH HE NPUHOCHII MPHUCITY, TEKCT KOTOPOW ObLI yTBepkIeH mozxe. DakTuuecku ObLI CO3AaH
MpeLe/IeHT, coriacHo kotopomy Kopaekc o BbIOOpax MoOr OBITh MHTEPIPETHPOBAH B 3HAUYECHUU,
MPOTHBOIOJIOXKHOM TOMY, KOTOPOE€ 3aKJIaJbIBAIOCh B HEM M3HayalbHO. J[aHHBIH (akT BBI3BAJ
OOIIIECTBEHHBII PE30HAHC B CTpaHe U 3a ee MpeAesaMH 3TO ONpPEeCHHBIM 00pa3oM MOBIHUAIO U
CIPOBOLIMPOBAJIO B JAJBHEHIIEM «MapTOBCKYIO PEBOJIIOLUIO», B pE3yslbTare KOTOpoill A. AkaeB
BBIHYKJICH OBLJT CJI0KHTB C C€0sI TOJIHOMOYHSI.

2 ¢epans 2003 roma ObuT MpoBeAeH pedepeHayM, B pe3yibTaTe KOTOPOTO OBLT MPHUHST
3akoH «O BHeceHHHM mM3MeHeHud u gomonHeHui B Konctutymuio Keipreizckoit PecriyOmukuy [4].
Cormacno Koncrurynuu 2003 roma AByXnaJlaTHBIM NApiIaMEHT CTajl OJHONAIATHBIM B COCTaBe 75
nenyraToB. B crpaHe Obula ycTaHOBJIEHa MakopuTapHas u30OupatenbHas cucrema. Kpome Ttoro,
Obula yCTAaHOBJIEHA Mpe3uJIeHTCKas (Gopma MpaBieHHs, YCUJIEHbl MoidHoMouMs IIpe3upeHTta mo
¢dopmupoBanuto [IpaBurenbcTBa, pyKOBOACTBY BHEIIHEH M BHYTPEHHEW MOJUTHKOW rOCyJapcTBa,
3aKOHOAATEIbHBIE IOJTHOMOYHS.

Taxkum 00pa3om, BIAaCTh OKa3anach B pyKax MpPe3UJeHTa, YTO CIPOBOLIMPOBAIO B OOIIECTBE
P OPUYUH COIMANBHOTO HAmNpsKEHUsT B OOIIECTBE, BBICTYIJICHUIO OMNIO3UIIMOHHBIX CHII,
IIpuBeAIue K cBepkenuto IIpesunenra.
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Crnenyronue BoIOOpHI cocTosumich B 2005 TOy BBIOOPHI 1T0 UTOTaM, KOTOPBIX MPE3UICHTOM
Koipreisckoit Peciyonuku, 611 n36pan K. bakues.

CrnencTBueM «TIOJIBIIAHOBON PEBOJIIOLMMY CTAIW BHECEHMs M3MeHeHuil B KoHcTuTynuto.
Ecnu roBoputh 0 3HaueHUM NaHHOM penakuvu KOHCTUTynuu, TO B HEH paclIMpseTcss Kpyr IIpaB
rpaXJaH U 4eJIoBeKa, Oblla OTMEHEHa CMEpTHas Ka3Hb, HO, HECMOTpPS Ha HEKOTOpbIE
JE€MOKpaTU4eCKHe HOBOBBeeHUsI B OCHOBHOH 3aKOH CTpaHbl, pemeHneM KOHCTUTYIIMOHHOrO cyna
JAHHbIE JOKYMEHTBI ObLIIM OTMEHEHBI.

bopr6a ¢ onmno3uoOHHBIMU CUJIAMU U OOIIECTBEHHOCThIO, TPEOOBABIIMMH COLMATIBHBIX U
HNOJUTUYECKUX pedopM, MOocie MPUMEHEHHs NMPOTHB HEYTOJHOIO0 PEeXHMMa MOJIMTUYECKUX TPYII
MexaHnu3MoB noaasneHus B 2007 roxgy Bropoii IIpesunent Keipreisckoit Pecnyonuku bakues K.C.
yrBepaun cBoil BapuaHT Koncturynuu. CorjacHO KOTOpOM cHUCTEMa NpaBJIEHUs SIBISUIACH
MapJIaMEHTCKOW, TOCKOJIBKY COCTaB IPAaBUTENIBCTBA (DOPMUPOBAICA MO HTOraM MapIaMEHTCKHX
BbIOOpOB. ['T00ATbHBIX M3MEHEHHI TpeTepIiena n30npaTesbHasi CUCTEMa CTPaHbI: Terepb BHIOOPHI
nenyraroB JXoropky Kenema qomkHBI ObUTM MPOXOAUTH MO MPONOPLUOHAIBHON M30MpaTeIbHON
cucTeMe, TJe BIIEPBbIC B UCTOPUU CTPaHbl ObUIAa YCTaHOBJIEHA MApTUiHAs cucTeMa (POPMUPOBAHMS
IIpaBuTenbcTBa, Koraa ¢pakuus OOJIBIIMHCTBA WIM Koanuius ¢pakuuii Moria (opMHpOBaTh
IIpaButenscTBO, a [IpaBUTENBCTBO HECTIO OTBETCTBEHHOCTH Nepen XKoropky Kenemem.

Ha npakTtuke Bce BETBH BJIACTH OKAa3aJUCh B IOJHOM 3aBUCUMOCTH OT [Ipe3maenra, korna
IJlaBa TOCyNapCTBa, OrpaHWYeHHbIM KoHCTUTynMe#, Bce K€ HMeNl pPYydYHOM IapiamMeHT W,
COOTBETCTBEHHO, HEOTPaHUUEHHbIE MOJHOMOUYUS. BBIOOPHI, MPOBENEHHBIE MO MPONOPLMOHAIBHON
n30MpaTeNbHON CHUCTEME, HE Jaji CBOMX pEe3yJbTaTOB: B IApJIIAMEHT MPOUUIM TPU MApPTUU C
[PEBATUPYIOLIUM OOJIBIIMHCTBOM MPONPE3UIEHTCKON nmapTun «Ak xkom». ClIoXuiack CUTyauus,
KOTZla CTPAHOH YIIPaBIIsA HOBBIM CEMEMHO-KIIAHOBBIN PEKHUM.

CormacHo 3aKiOYeHMI0 BeHENMaHCKOM KOMHUCCHMM O KOHCTUTYLIMOHHOM CHUTyallud B
Keipresckoit Pecnyomuke (14-15 nmekabps 2007 r.) [5]. ObUIO OTMEYEHO, YCTAaHOBIICHHE
3aKOHHBIMH CpPEJCTBAMU OECCIIOPHOTO TPEBOCXOJCTBA TMPE3UJEHTAa HajJ BCEMH JAPYIMMHU
roCy/lapCTBEHHBIMU BETBSIMU BJIACTU. YTO COOTBETCTBYET TOM aBTOPUTApHOM TEHIEIMH, KOTOPYIO
KbIprei3cTan ienan NonbITKU NPeoI0IEeTh.

3a npunsaTueM HoBoM penakunu Koncrutyuun Keipreizckoit Pecniyonuku (22 okts0pst 2007
rona) Ykazom [lpesunenta Keipreickoit Pecriybnuku [6] mocnenoBan pociyck JXKoropky Kenemra.
CraenctueM siBuiica KoHQIUKT Mexxy JKoropky Kenemem u KoHCTUTYLIMOHHBIM CyTOM.

[To Gombmiomy cuery, KOHCTUTYHHMOHHBIH cyn, co3gaHHbli B 1993 roxgy QyHkuueit
KoToporo 6buta 3ammra Koncruryuuu Keipreizckoit PecriyOnuku, B mporecce cBoeit AeATeNbHOCTH
HE OIpaBJaj BO3JIOKEHHBIE HA HETO HAJEXK[bl, CBOUMU JAECUCTBUAMHU KOHCTUTYLIMOHHBIA CyJ
crocoOcTBOBaN pazpymeHuto umeBmuxcs B Koncrturyrmuu 1993 roma MexaHHW3MOB CHEpPKEK U
MIPOTUBOBECOB. UTO MpUBEIO K KOHLEHTPALIUK BJIACTH B OJIHUX PyKaX, B MEPBBIX ABYX CIydasix.

Takum o6pazom, Korctutynmonnsiii cyn Keipremckoir PecrnyOmuku, rpy0o Hapytmas
HOpMbl OCHOBHOTO 3aKOHa CTpaHbl, B 1998 roay BBIHEC 3aKIIFOUYEHHE, KOTOPOE I03BOJIAIIO
n3bupatbcst Ha Tpetuil cpok Ilpesumenty AxaeBy A.A. Ilocie coOwituit 2005 roma Ha
Koncruryuumonnsiii cyn Ksipreizckoit PecnmyOnukyn cHOBa BO3Jaralvuch OONbIINE HAISKIHI,
KOTOpbIE B TMOCJEJCTBUM HE ONpaBAANUCh. [IpUHAB MONI0XKUTENBbHOE 3aKII0ueHue B ceHTsi0pe 2007
roja Ha NPOEKT W3MeHeHWH u ponoiHeHuid B Koncrutymuio Keipreisckoir PecnyOnmuku, Ha Tak
HazbiBaeMoM «pedepeHayme», KoTopsiM Ilpesupent Keipreisckoit PecnyOmuxu bakuer K.C.
JETUTUMU3HPOBAII TOJIHYIO y3ypHalUi0 BIACTH, TEM CaMbIM CHOBA IPOJECMOHCTPHPOBAII CBOIO
3aBHCHMOCTb.
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Hanee mocnenoBano B nekadbpe 2009 roma bakueBsim K.C. BHeceHMe Ha paccMOTpeHHE
Koropky Kenema Keipreisckoil Pecniy0nuku 3aKoHOIPOEKTa, MPEAYCMaTPUBAIOIIEIO0 MEXaHU3M
nepenaun noiaHomounit Ilpesunenta nocpeactBoM IIpe3uaeHTCKOro coBellaHus, O COCTaBe
KOTOPOr0 B IIPOEKTE€ W3MEHEHMM HEyKa3blBaIOCh. DAKTHUYECKM TaKOW MEXaHHM3M BpPEMEHHOU
nepenayn Biactu llpe3naeHrta o3Hayas mepexoj BIACTH K ONvKallImM poJacTBeHHHWKaM bakueBa
K.C. c nocneayromum 10puIu4ecKuM 0(hOpMIIEHUEM.

OxoHuaTenbHO IOA0OpPBaB JloBepue obOmecTBa KOHCTUTYHMOHHBIA Cyl U B 3TOT pa3 Jai
IIOJIOKUTEIIPHOE  3aKJIIOUYEHUE, C OrOBOPKOM 3aMeHuTh IIpesupeHTckoe coBellaHue Ha
['ocynapcTBeHHBIN COBET.

CnenoBarenbHo, KOHCTUTYLMOHHBIM CyJ] HE CHpPaBUJICS C BO3JIOKEHHBIMU Ha HErO
¢bynkuusaMu 1o 3amute KOHCTHTYIMH MPEBpaTUBIIMCH B OpraH, MO COJACHCTBUIO B YKpEIUICHHH
BJIACTH B pyKax OJHOIO 4yenoBeka. DPPeKTUBHOE (YHKIMOHHPOBAHUE I'PAXKIAHCKOrO OOIIeCTBa
HEBO3MOXKHO 0€3 HHCTUTYLMOHAJIU3ALMU COLIMyMa, TOPXKECTBA 3aKOHHOCTU U IPAaBOIOPSJIKA,
BBICOKOT'O YPOBHSI IIPABOBOM KyJIbTYphI OOIIECTBA U JIMYHOCTH [7].

B coBokynHoctn mnpoBoauMas mnonuthka bakmessim K.C., a Takxke coxelicTBue
Koncruryumonnoro cyna Keipreizckoit PecnyOiuku 1O yKpemsieHMIO BJacTH OJHOIO JIMIA,
npuBenu K coObiTusaM 6-7 ampens 2010 roma, majeHWIO aHTUHAPOJIHOTO pPEXHMa OErIoro
IIPE3UJICHTAa U Ilepexoa BiacTu Kk Bpemennomy [IpaBurenscTBy.

HoBas Koncturynms, npunsaras Ha pedepenayme 27 uroHs 2010 roma, mojBena uTOT
MPE/IIECTBYIONIEMY PAa3BUTHIO OOIIECTBA M TOCYJapCTBa, (DYHKIIMOHUPOBAHHUS W JajIbHEUIIETO
pa3BUTHS, a TaKKe 00yCIIOBHIIa HEOOPATUMOCTh ATHX MPOIIECCOB.

CornacHo cr.1 koHctutymuu «Keipreizckas Pecniybnmuka [8] sBIsieTcsl CyBepeHHBIM,
JEMOKPAaTU4YECKUM, IIPAaBOBBIM, CBETCKHUM, YHUTApHBIM, COLHUAIBHBIM rocyaapcTtBom». HyxkHo
OTMETHUTH (OPMYIHPOBKY OCHOBHOI'O 3aKOHA, MPEIyCMaTpPUBABILErO CO3JaHHE HE «TOCYyJapcTBa,
IIOCTPOCHHOI'O Ha HaydajgaxX IPaBOBOTO TOCYAAPCTBa», KOTOPOE NPONUCAHO B OCHOBHOM 3aKOHE
1993 roga, a UMEHHO «IIPAaBOBOT'O rOCYAAPCTBAY.

B c1. 4 OcHOBHOrO 3aKOHa 3aKperyieHbl MPUHIUIBI MOJIUTUYECKOTO U HUJEOJOTHYECKOTO
wiopanu3Ma. B nyHkre 4.2 mpuBeneH NepedyeHb JMIl KOTOPble HE MOTYT SIBJISATHCS 4YJI€HAMHU
MOJINTUYECKUX MapTUi, TaK, yKa3aHHOE OIPaHUYEHHNE MOXKET MOBJIEYb 32 cOO0M MPOoOIEMBI, TaK KaK
HE MPOBOATCS YETKHUE Pa3IUuuMsl MEXKIY BOECHHOCIY)KAIUMU, IPOKYPOPAMU U JIPYTUMU JIMIIAMU,
paloTaroUMMH B yKa3aHHBIX CTPYKTypax B KauecTBE TEXHHMUECKOTO TMEepCOHaa MM Ha OCHOBAaHUU
CIELMAJIBHBIX KOHTPAKTOB. /[aHHOE MOJ0XEHHE MOYKHO paccMaTpUBAaTh KaK HECOPA3MEPHOE U HE
ABJISIOIIEECS] HEOOXOUMBIM B YCIIOBHSIX JEMOKPATHUYECKOTO OOIIECTBA.

[TpuHIMI pa3feneHus BIacTed Kak OJWH U3 IVIAaBHBIX NPUHIUIIOB IIPAaBOBOIO IOCYAAapCTBa
Hamen coe orpaxeHue B Konctutynmm 2010 roma. B xopHe m3MeHeHBI pasnenbl OCHOBHOIO
3aKOHa, B OCOOEHHOCTH Kacalolluecs pachnpefesieHuss BiIacTH Mexnay llpesuneHTom,
[IpaBurensctBOoM n Ilapmamentom. [lomHomoums Xoropky Kenema pacmmpuiance, NOJIHOMOYHNS
[Ipesunenra cyxenbl. Takum o6pazom, IlpesuneHT yxe He sBisiercs rapantom KoHcturynuu, npas
u cBoOOJ1 yenoBeka, [Ipe3nuaeHT, ABIssICh I1aBOi TOCyAapCcTBa, OJIMLETBOPEHUEM €AMHCTBA HApo1a
U TOCYIapCTBEHHOW BJIACTH, HE 00JajaeT MpaBOM 3aKOHOJATENbHOW HMHMLMATHBBI U Ap [9].
KapaunanpHple HM3MEHEHMsI B KOHCTHTYLIMOHHBIX HOpMax OTpasWIMCh Ha OpraHU3alud U
JeSITeNbHOCTH CyAeOHOW BeTBM BiacTH. YmpasaHeHue KouctutynmonHoro cyna Keipreizckoit
PecniyOnmku siBUnoch cienctBueM oOpa3oBaHus KoHCTUTYyNMOHHOW manaTel BepxoBHOro cyma
OCHOBHOM (DYHKIMEH, KOTOPOW OCYIICCTBICHHE KOHCTHTYIIMOHHOTO KOHTpojis. B craree 93
U3JI0KEHHbIE NPUHLIMIIB (YHKIMOHUPOBAHUS CYyINEOHONW BJIACTH COOTBETCTBYIOT TPEOOBAHUSM,
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HCIIOJNB3YEMBIM B JIEMOKPAaTHYECKHX CTpaHax. Konctutynus mnpenycMmarpuBaer Oosee
cOamaHCHPOBAaHHYIO CHCTEMY pAaclpeAelieHUs] BIACTHBIX TOTHOMOUMU Mexnay [Ipe3uaeHtom,
Koropky KeHememM W HMCHOJMHUTEIBHOM BIACTbIO, B HEH NPEAYCMOTPEHO YCUJIEHHUE POJIH
3aKOHOJIaTEJIbHOW BJIACTH.
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