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MMPOKYPOPAY KblJIMbIII UIIIUH KO3I'OO CTAAUACBIHBIH AKTUBAYY
CYBBEKTTEPUHUH HUUHEH YBITAPYY )KOHYH/I0 MBIM3AM
YbII'APYYYYHYH KAHBLJIBIIII YEYUMMU ’KAHA KbIPI'bI3
PECIIYBJIMKACBIHIAI'BI TEPT'OO KOMUTETUHUH TY3YMYHYH
KACAJIMAJIBIT'BI
OIIMBOYHOCTb PEHIEHUSA 3AKOHOJATEJIA Ob NCKJIIOYEHUU ITPOKYPOPA
N3 YUCJIIA AKTUBHBIX CYBBEKTOB CTAAUU BO3BYKAEHUSA YI'OJIOBHOI'O
JAEJIA 1 UCKYCCTBEHHOCTB KOHCTPYKIIMU CJEACTBEHHOI'O KOMUTETA
B KBIPTbI3CKOM PECITYBJIMKE
THE ERRONEOUS DECISION OF THE LEGISLATOR TO EXCLUDE THE
PROSECUTOR FROM AMONG THE ACTIVE SUBJECTS OF THE STAGE
OF INITIATING A CRIMINAL CASE AND THE ARTIFICIALITY
OF THE STRUCTURE OF THE INVESTIGATIVE COMMITTEE
IN THE KYRGYZ REPUBLIC

Annoranus: Keiprez PecnyOnukaceiHIarsl ska3blk MPOIECCHHE KapaTa KOHTPOJIAYK >KaHa
TEH CAJIMAaKTyyJlIyK TYTYMyHYH MacelelIlepyd Kapajblll, >Ka3blK KyYI'YHTYT'YH HIIKE albIpyyzAa
MaMJICKETTHK OpPraHJapAblH CHCTEMACBIHIArbl IMPOKYPATypaHbIH POJIy »KaHa OpJAYy TaJIJlaHTaH.
Tepreeny MaMJIEKETTHK aMbINITOOAOH OOYyy HICSICHIH ChIHTA anyy, aHblH W4HMHIE KbIprei3
PecnyObnukacel yuyH Tepree KOMMTETH JeN aTairaH HEPCEHM TY3YYHYH HETH3CHU3JUTU JKaHa
kemumuru Oap. IIpokypaTypa opraHgapblHa KBUIMBIII HMINTEPHH KO3T00 OOIOHYAa OHp Kartap
MpolecCYaAblK  BIMTapblM  YKYKTapJbl —CakKTal Kalyy 3apbUTYbLIbITBI, OLIOHAOW  3Je
IIPOKYPATyPAHBIH )KOTOPKY KO30MOJIYHO OKLIOUIYII, KapaHJAApAblH MbIi3aMIapAblH aTKaPbUIbIIIBIH
KO36MeJIJ166 bIHrapbIM YKYKTapblH IpoKyparypara 0epyy 3apbuibirbiH CCCPe Herusaeur.

AHHOTanusi: PaccMOTpeHbI BONPOCHI CHCTEMBI CAEPKEK M MPOTUBOBECOB IIPUMEHHUTEIBHO K
yrojoBHoMmy Tmiporieccy B Keipreisckoir PecmyOnuke, aHanuM3upyrOTCS PO W MECTO OPTraHOB
IIPOKYpaTypbl B CHCTEME TOCYAApPCTBEHHBIX OpPraHOB IIPU OCYILUECTBICHUM YTrOJIOBHOIO
npecienoBanus. M3noxxeHa KpUTHKA UJIEH OTIIEJIEHUS CIEICTBUS OT rOCY1apCTBEHHOIO0 OOBUHEHMS,
B TOM YHCJI€ HEOOOCHOBAHHOCTh M YymiepOHocTh ans Keipreisckoir PecrnyOnuku cozmaHus Tak
Ha3piBaeMoro CrneacTBeHHOro KomureTa. (OOOCHOBBIBAE€TCS HEOOXOIUMOCTh COXpPaHEHHUs 3a
MIPOKYPaTypol psjia MpoLecCyalbHbIX MOJHOMOYMH MO BO30Y)KIEHUIO YTOJIOBHBIX €N, a TaKXKe
HAaJIEJIeHUs] MPOKYpaTypbl IMOJTHOMOYMEM HAI30pa 3a MCIOJHEHHEM 3aKOHOB TpaXXJaHAMH IO
aHaJIOTWH C BBICIIUM Haa30poM npokyparypsl B CCCP.
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Annotation: The issues of the system of checks and balances in relation to the criminal
process in the Kyrgyz Republic are considered, the role and place of the prosecutor's office in the
system of state bodies in the implementation of criminal prosecution are analyzed. Criticism of the
idea of separating the investigation from the state prosecution is presented, including the
groundlessness and inferiority for the Kyrgyz Republic of creating the so-called Investigative
Committee. It substantiates the need to retain a number of procedural powers for the prosecutor's
office to initiate criminal cases, as well as to empower the prosecutor's office with the authority to
oversee the implementation of laws by citizens, by analogy with the supreme supervision of the
prosecutor's office in the USSR.
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MpoHeCCyaIAbIK IMPOLUECC, aTaaHAAIITBIK HpI/IHIlI/I6I/I, MMPOLCCCTUK APAKCTTCPIC XKE UYCUHUMIACPIC
nattanyy, Kooncy3nyk sxana Muku umrep munuctpiurd, CCCP MaMieKeTTHK KOOICY3IyK 37
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Ooprabbl, COTTOPAY AAUCTCHUTHPYY, TCEProo CyAbsiCbl, KOIOPKY KO306MOJI, KapaHAapAbIH
MBIfISaM,Z[ap,HBIH ATKapblJIbIIIBIH KO36M0J1100, KLIpFBI3 P eCHyﬁJ'II/IKaCLIHBIH MI/IHI/ICTpJ'Iep
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Henyrat ToktopbGaeB XK. B cBoem BbicTymieHMHM Ha 3acenanun JKoropky Kenema KP
MIPEJIOKUIT CO3JaTh TaK Ha3biBaeMbli CIeICTBEHHBIN KOMHUTET U NEpeaaTh eMy BCE MOJTHOMOYHS
CIIEICTBUS U3 MPOKYpaTyphbl, a B CBOEM INpOeKTe 3akoHa «O BHECEHUM M3MEHEHUN B YTOJIOBHO-
npoleccyanbHblid Koaeke Keipreizckoit PecriyOnuku»[2], oqHaKo HApOIHBIN N30paHHUK HUYETO HE
Halucall O TaK HAa3bIBAEMOM CJIEJCTBEHHOM KOMHTETE, a MPOCTO NPEIJOKUI BCE CTaThbU
VYToJ0BHOTO KOJEKCAa, TO €CTb BCE MPECTYIUIEHHs, KOTOpBIE paccileqyeT NpoKyparypa,
mexanndecku nepenars ['KHB. 1 uro? Ecnm Bce MOMKHOCTHBIE, KOPPYIIIMOHHBIE, CBA3aHHbBIE C
HUMH YKOHOMHYECKHE TMPECTYIUICHHS CTaHEeT BMECTO MpoKyparypsl pacciaeaoBath ['KHB Oymer
JOCTUTHYTA LEJb «IIPEIOTBPALLEHUS] KOPPYIIIMOHHBIX MPOSIBICHUN U KOH(DIUKTAa UHTEPECOB MPHU
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MPOBEJECHUU J0CYNeOHOr0 MPOM3BOACTBA OpPraHaMu MPOKYpaTypbl», 3TO IUTaTa M3 Balei
crpaBku-o0ocHoBaHus, eciu NbITKU (cT. 137 YK KP), HezakoHHOE 3ajiep:kaHue WA 3aKJIIOUECHUE
mox crpaxy (ct. 191 VK KP), He3akoHHYI MNpEANPUHUMATEILCKYI0 WIH OaHKOBCKYIO
NeSTeIbHOCTh, OPTaHU3AIMIO UK COJIEp KaHUe MPUTOHA /I MpoBeAeHUs azapTHbIX urp? Kak ona
Oyner pocturHyra? OO 3TOM, K COXAJCHHMIO, HUYETO0 HE YyKa3aHO B CIpPaBKe-O0O0OCHOBaHHH.
JlymaeTcsi, OTOMY 4YTO YKa3aHHasl IIeJib HE MOXXET OBITh JIOCTMTHYTa, TaK KakK HeJb3s e
rapantupoBath 100%Hyr0 pacKkppIBa€MOCTh TaKHUX MpPECTYINIEHMH M uX paccienoBanue! Kak
MOKHO CHpPOTHO3MpOBaTh TO, 4Yero BooOIIe He mpousonuio? HamoMuHaeT MaHUMYISIUIO
nHpopMaIuen.

Jlanee nemyraT cChUIaETCS Ha TO, UTO SIKOOBI €CJIM CIEACTBHE U3 MPOKYPATYpHI MEPEIaayT B
I'KHB, 10, st mpsiMO LUTHPYIO U3 €Tr0 CIIPaBKU-000CHOBAHUS, Oy/IeT 00ECTICUeH «IIPUHITUI CIIEPIKEK
U TPOTUBOBECOB B CHCTEME IPABOOXPAHUTEIBHBIX OPraHOB IYTEM HCKIIOUEHUS TMOJTHOMOYHI
OpraHOB MPOKYpPATYphl MO MPOBEICHUIO CIEACTBUS». M BOT 31eCh HUIIET SIBHOE HECOOTBETCTBHUE
OUYEBUIHBIM (PaKTaM CO CTOPOHBI YBa)Ka€MOT0 3aKOHOIATEINsI, XOTs JIeMyTaTaM 5, UCXOs U3 TEOPUU
KOHCTUTYIIMOHHOTO IpaBa, MPUBLIK BEPUTh KaK aBTOPUTETHHIM y4eOHMKaM WM y4EHBIM B cdepe
mpaBa, IOTOMY 4TO JUYHO i AemyTaT JKoropky Kenera — 3To mpexze BCero 4eaoBeK, KOTOPHBIi
OTBETCTBEHHO BBIPA)KAaeT BOJIIO HApOJAa, KOTOPHI crioco0eH 0000UTUTh U OTpaXKaTh HHTEPECHI BCEX,
BHUJIETh TEPCIEKTUBBI Pa3BUTHs OOIIECTBA, U MOATOMY JEMYyTaT — 3TO MOJUTHK, 3aKOHOAATENh U
MPEJCTaBUTENIb HApOJa, KOTOPBI 3HAET MCTUHHOE IOJIOKEHHE NI B CTpaHe, YTOOBl 3aKOHHI,
KOTOpblE OH IpeajaraeT, He ObLIM OTOPBaHHBIMU OT JIEHCTBUTEIBHOCTH, a TeM Oolee,
MPOTUBOPEUWIH €i. DTo mpodeccroHan B cdepe KOHCTUTYIIMOHHOTO TIpaBa, 0O0JIaJaroIImii
YYBCTBOM BBICOKOW JINYHOW OTBETCTBEHHOCTU M Pa3BUTHIM MHTEJUIEKTOM, KECTKO 3alIMIIAOLIUI
HAI[MOHATIbHBIE WHTEPECHl U 00JaIaI0NINI SKCTIEPTHBIM MBIIIJICHHEM, 3TO XapU3MaTUYHBIN JIUED,
KOTOPBIH CIIOCOOEH MPUAATh YCIICIIHBIM BEKTOP PAa3BUTHS HAIIeH CTpaHe, KOTopas y Hac OfHa.

A B ciydae ¢ mpelJIoKeHUEM JenyTrara TokTopOaeBa O JUIIEHUH MPOKYpaTypsl (yHKIUU
cienctBus U nepefaue ux noiaHocteio B ['KHB u MBJ] — 370 mo MeHbI1ei Mmepe He 0ObEKTUBHO, HE
npodeccuoHalbHO, HE Pa3yMHO, 3TO OOJIbLIE MOXO0XKE Ha MpecieloBaHUE JUYHOIO WIIU
KOPIOPaTUBHOI'O MHTEpeca, KOTOPOE MPUYMHSET yiepO IiIaBHOMY MpeAHa3HAYEHUIO JlenmyTaTa —
3aKOHO/IaTeNLHOM padoTe.

A Korja uyMrtaenb, 4tro mnpocras MmexaHuueckas nepenada B MBJI u I'KHB ¢dynkunn
CIIEJICTBUSL OT MPOKYpaTypbl MO PE30HAHCHBIM JieJlaM CO CHEIHaTbHBIMH CYOBEKTaMH — 3TO
OKa3bIBaeTcsi TpeOOBaHNE CHUCTEMBI CAEPIKEK M MPOTHBOBECOB, TO HE MOXKEIIh HE BBIPA3UTh HE TO
YTO yAMBIIEHUE, HO ¥ BO3MYILIEHUE KaK TEOPETHK B cepe Mmpasa, U MOITOMY s KaK yUEHBIH MPOCTO
00s13aH BBICKA3aTh CBOK MPHHIUIUAIBHYIO TO3UIMIO 11 OOBEKTUBHOCTH, IOCTOBEPHOCTH, B
KOHIIE KOHIIOB, TOP’KE€CTBA UCTUHBI.

Jnst oOBEKTMBHOCTH TIPHBEAY MHEHHE 3apyOeXHbIX Koyuier. MTak, Kak OTMEYaroT
yuenbie[3], cuctemy caepxkek u mpotuBoBecoB («checks and balances») mpuHSTO paccMaTpuBaTh
MPEKJE BCEr0 B KOHTEKCTE MpPOOJIEMAaTHKU KOHCTUTYLHMOHHOIO IpaBa, MOCKOJIBKY pa3/ieleHHe
BJIACTEN BXOJMT B CUCTEMY MPUHIMIIOB UMEHHO 3TOW OTpACiv MpaBa.

Bmecte ¢ TeM, OTHOIIEHUS MEXIYy 3aKOHOJATEIbHOW, HCIIOJHUTEIBHOW H CyIeOHOU
BIIACTSIMHM CKJIQJIBIBAIOTCS HE TOJBKO HA TOCYIapCTBEHHOM YPOBHE, HO U B OTIEIBHBIX cdepax
MyOMMYHON NeATeNbHOCTH, TAE peaju3yloT CBOM IIOJIHOMOYHS TE€ WIM UWHBIE OpTraHbl
rocynapcTBeHHOM Biactu. Cpenu Takux cdep AeqaTeabHOCTH, O€3yClIOBHO, U YTrOJIOBHOE
CyJIONIPOU3BOCTBO, B OPOUTE KOTOPOro (PYHKIIMOHUPYIOT M B3aMMOJICHCTBYIOT OpPTaHbl CyneOHON
BJIACTH, IPOKYPATYPBHI, PeiepaibHble OpraHbl HCIIOJHUTEIBHON BIACTH U JIP.
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Ha3nauenune cucremsl cIepKeK M IPOTHBOBECOB COCTOMT B TOM, YTOOBI COXpaHATh M
MOJICP)KUBATh OaJlaHC MEXIy BETBSMH TIOCYIAapCTBEHHOW BIACTH. B3anMOOTHOIIEHHUS BiacTen
JOJDKHBI OBITH OPTaHU30BaHBI TaKMM 00pa3oM, YTOOBI MCKIIOUYUTH BO3MOXKHOCTH MPHOOpPETEHUS
m000i M3 HUX TAaKOro oObeMa MOJTHOMOYHHA, KOTOPHI BO3BBICUT 3Ty BETBb HaJ JPYIMMHU U
II03BOJIUT y3ypIUPOBATh BCIO OJHOTY BJIACTH.

Bce 310 B 1OJIHOM Mepe aKkTyallbHO M Ul YrOJOBHOIO Ipouecca. Tak, Henb3s HE 3aMedaTh
OUYEBUIHOW CBA3M MEXIY IPHUHLMIIOM pa3leleHHs BIACTEW M IPUHIMUIIOM COCTA3ATEIbHOCTU
CTOPOH, MPEANOJIAraloNM, [IOMUMO [IPOYEro, OTJeIeHue (QYHKLIHU YrOJIOBHOIO IIpeciIel0BaHus,
OCYILLECTBIISIEMON B TOM YHCIIE U B IYOJIMYHOM MOPSIKE YIOJIHOMOYEHHBIMU IOCYJapCTBEHHBIMU
opraHamy, OT (YHKIMM pa3pelleHHs YTOJOBHOIO Jena, peanusyeMoil cynoM. To ke MOXKHO
CKa3aTb M O MPUHIUIE OCYIIECTBIECHUS IMPAaBOCYIUs TOJIBKO CYyJIOM, HA3HAYEHUE KOTOPOro
CBOJUTCSA K TOMY, YTOOBI YETKO ONPEACIUTh U OIPAJAUTh OT MOCTOPOHHETO BMEIIATENbCTBA chepy
HCKJIIOYUTENIbHOM KOMIIETEHIIMHU CyAeOHbIX opraHoB. I1o cyTH, 3TM mpUHLUIIBI CYJONPOU3BOICTBA
SIBJISIIOTCSI KOHCTPYKTUBHBIMM JIEMEHTAMU CHCTEMBI CIIEP’KEK U NMPOTUBOBECOB, 0OecreunBaromien
Ha paccMaTpUBAEMOM YpPOBHE peaJIM3alMIoO IIPUHIUIIA pPa3/IeIICHHs BIAcTei[4].

Takum oOpa3zom, B Halllell CTpaHe HET HUKAKUX Npo0JIeM ¢ OTCYTCTBUEM CHUCTEMBI CIEPIKEK U
IIPOTHBOBECOB, TaK Kak cyzaeOHas BiacTh B Kbipreizckoit PecnyOiinke He3aBHCHMA, MOCKOJBKY
CYyJbl MMOAUYUHSAOTCA TOJIbKO KOHCTUTYIIMM U 3aKoHaM corjacHo yactu 1 cratbu 95 KoncTutynuun
Koipreizckoit Peciydnuku.

Hanuuue cyna B yronosaoM mnpouecce Koipreizckoit PeciyOinku, KOTOpbIH pemaeT BOIpoc o
BUHOBHOCTHU WJIM HEBMHOBHOCTH Y€JOBEKa M KPOME HETr0 3TO HUKTO HE MMEET IpaBO JeNaTh —
[JIABHOE JI0KA3aTEIbCTBO PEAJIBHOIO CYIIECTBOBAHMSI CHCTEMBl CIEPKEK M IIPOTHUBOBECOB B
IIPAaBOOXPAHUTENIBHON CUCTEME WIM IIPABOOXPAHUTEIBHBIX OpraHax, €cilu XOTUTe, KbIprbizckon
Pecny6nuku.

Cucrema caepkek U INIPOTHBOBECOB B  YTOJIOBHOM  CYIONPOU3BOACTBE IPHU3BaHa
BOCIIPEINSTCTBOBATh MPUOOPETEHHIO TOCYJapCTBEHHBIM OpPraHOM WM JOJDKHOCTHBIM JIMIIOM
BJIACTHBIX TOJHOMOYMH, KOTOpBIE CIY>KaT CPEICTBOM peaIU3alMd OJHOBPEMEHHO HECKOJIBKHX
MPOLIECCYaTbHBIX (YHKIUH.

OueBUIHO, YTO AHTHUIOAOM YTOJOBHOIO CYIONPOMU3BOJACTBA, OPraHM30BAHHOIO HA OCHOBE
MPUHILIMIIOB COCTA3AaTEIbHOCTU M pa3JeNIeHUs BIAcTEW, SIBISETCS WHKBU3ULMOHHBIA YTrOJOBHBIN
nporiecc, B KOTOPOM BCsI ITOJIHOTA BJIACTH MPUHAUIEKUT OAHOMY CYOBEKTY, BHICTYMAIOIIEMY B Jieie
OJTHOBPEMEHHO U OOBUHMTENIEM, U CYIbEH.

Ecnmu Ol y mpokyparTypbl ObulM Obl MOJHOMOYUS M OOBUHHTENS, M CYyIbH, TO €CThb
MIOJTHOMOYHSI OJJHOBPEMEHHO BECTH CJEJICTBHE W IIOCJIE BBIHOCHTH IPUTOBOPHI OOBHHSEMBIM,
MPUMEHSTHh K HUIM HaKa3aHUE OT UMEHU TOCyJapCTBa, TO 3TO ObLIO OBl y3ypHaliei BIacTH B OJJTHOM
opraHe, O 4YeM TaKk YINOpPHO NHIIET B chpaBke-obocHoBaHuM JenytaT JKoropky Kenema
Koipreisckoit Peciyonuku XK. T. Tokropbaes. Ho Takoro Her.

[TosTOMy BIOJIHE 3aKOHOMEPHO, YTO MEPEXOi K COCTSI3aTENbHOMY CYAOIPOU3BOJACTBY B
CTpaHaX KOHTHHEHT&JIbHON EBponbel NpoHCXOau OAHOBPEMEHHO C NIPOHMKHOBEHHUEM B
3aKOHOJAATEIBCTBO ITUX CTpaH Haed MOHTECKbE O pa3[elieHHu BiacTeil. B HEKoTOpoM cMmbicie
IIPUHLMII  COCTSA3aTENbHOCTH CTOPOH SBJISIETCS TPOEKLUUEH WIOEH pas3/eleHus BlacTed B
CYAOIPOHU3BOJICTBE, YeM U OOBICHAETCS OOIIHOCTH MPOLIECCYAIbHBIX MEXaHU3MOB OOeCTeYeHHUs
pealin3alyy 3TUX IPUHILIUIIOB B YTOJIOBHOM IpOLEcCe.

B CcOBpeMEHHOM KOHCTHUTYUMOHHOM M YIOJIOBHO-IIPOLIECCYAJIbBHOM 3aKOHOJATEIbCTBE
IIPUHLMII Pa3[eIICHUs BIACTEH NMPOCMATPUBACTCS INPEXKAE BCErO B IOJOKCHUAX, 3aKPEIUISIOIINX
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rapaHTUU TPUHIMIA OCYLIECTBICHHUs] MpaBoCyqus Toibko cyaoMm (ct. 94 KoHcrutynuun
Koipreisckoit PecriyOnuku). 31ech ke HET yKa3aHUsS Ha TO, YTO B OIPEJEICHHBIX 3aKOHOM CIIydasx
IIPaBOCYINE MOKET OCYIIECTBIATHCS IPOKYpaTypoOil.

JIrobbie Bompockl, oTHeceHHbIe Konctutynmenr Kbipreizckoit PecriyOnuku uiny 3aKkoHaMu K
KOMIIETEHIIUM Cy1€0HON BJIACTH, MOTYT pa3peliaTbcs TOJIBKO CYIOM. DTO UCKIOYAET BOZMOXHOCTh
IIPUCBOCHUS COOTBETCTBYIOUIMX IIOJHOMOYMH OpraHaMy HCIIOJIHUTENBHOM BIJIACTH, a TaKkKe
IPOKYpaTypoil, peaJu3yrolUMy B YrOJIOBHOM Ipolecce (DYHKIHIO YTOJIOBHOTO IPECieOBaHMs.
CoOTBETCTBEHHO, MHUIIMATUBHAS, OCYILECTBIIIEMAs B IIyOJMYHOM HOPSAKE AEATEIbHOCTh OPTaHOB
IIPEBAPUTEIILHOTO PACCIENOBAHUS M IPOKYpaTypbl IO M300JIMYEHUIO JIMLA B COBEPIICHUU
IIPECTYIUIEHUSI CIEP’KUBAETCS OTCYTCTBHUEM IIOJHOMOYMS NPUHMMATH PEIIEHUE, COCTAaBIISIOLICE
LEJIb 3TOU ACATENBHOCTH, T.€. IIPUBJICYb JIULO K YTOJOBHOM OTBETCTBEHHOCTH. I10 cMmbIciy craren
56, 57, 58, 59, 94, 95, 100, 101 Koncruryuuu Keipreisckoit PecryOnuku, IpUHATE pelieHUE O
MIPU3HAHUM JIM]a BAHOBHBIM B COBEPILEHUHU IIPECTYIIEHUS BIIPaBe TOJIBKO CY/Jl, @ HE IPOKyparypa.

ITpokyparypa Ha ceroass coryacHo 4actu 1 cratbu 32 YTONOBHO-IIPOLIECCYAIIBHOTO KOJIEKCa
Keipreizckoit PeciyOnuku He BIpaBe JJake MPUMEHATh MEpbI IIPEeceueHysl B BUJIE 3aKIOUEHUS 0]
CTpaxy, OSKCTPaJAMLIMOHHOIO apecTa, AOMAalIHET0 apecra, 3ajora. OJTO — MCKJIIYUTEIbHO
IIpeporaTusa cy/a.

Konctutymus Keipreisckoit PecriyOnuku onpenenser mepedeHb mMpaB U CBOOOJ JIMYHOCTH,
OrpaHUYEHUE KOTOPBIX JOMYCKAETCS TOJIbKO HA OCHOBAHUU CY/1€OHOr0 pEUIeHMs], TO €CTh B paMKax
OCYILIECTBJICHUS PABOCYIUsl, HAIPUMED:

- 4. 3 cr. 59 Koncruryuuu Keipreizckoir PecniyOnuku - HukTo HE MOkeT ObITh 3aJepikaH,
3aKJIFOYEH O]l CTPaXKy, JIMLIEH CBOOO/Ibl MHAUE KaK IO PELICHUIO CyJa U TOJIbKO HAa OCHOBAHUSX U B
MOPSAJIKE, YCTAHOBIIEHHBIX 3aKOHOM.

- 4. 3 c1. 29 Koncruryuun Keipreizckoit Pecriy6nuku - Kaxaplit umeer mpaBo Ha TalHY
NEPEenuCKH, TeJIeQOHHBIX U MHBIX IEPErOBOPOB, MOUYTOBBIX, TeNerpadHbIX, MIEKTPOHHBIX M MHBIX
cooOuieHnit. OrpaHnyeHue 3THUX MpaB JOMYCKAeTCsd TOJBKO B COOTBETCTBHUHM C 3aKOHOM M Ha
OCHOBaHUU CyZI€OHOTO peLICHHUS.

- cT. 30 Koncrurynuu Keipreizckoit Peciyonuku - [Ipon3BoacTBo oObicka, BBIEMKH, OCMOTpa
U OCYILIECTBIICHUE UHBIX JIEHCTBUH, a TaK)Ke IPOHUKHOBEHUE MPEACTAaBUTENEH BIACTU B XKIIUIIE U
UHblE OOBEKTHI, HAXOMAAIIUECS B COOCTBEHHOCTH WJIM HMHOM IIpaBe, JOIMYCKAlOTCA JIMIIb Ha
OCHOBAHHU CYAEOHOrO peuleHHs. B HUCKIIOUUTENBHBIX CIIydasX, MPEeIyCMOTPEHHBIX 3aKOHOM,
OOBICK, BBIEMKA, OCMOTP M OCYILECTBJIEHHE HHBIX JIeHCTBUH, MPOHUKHOBEHHE NpeACTaBUTENCH
BJACTH B KWIHMIIE U HUHbIE OOBEKTHI, HAXOIIMECS B COOCTBEHHOCTHM WM HHOM IIPaBe,
J0nycKatTes 6e3 cyaeOHOro peneHus. 3aKOHHOCTh M1 0O0CHOBAHHOCTh TaKUX JCHCTBUH MOJIEKAT
paccMOTpeHHIO cyaoM. [apaHTMM W OrpaHMuYEHUs, YCTAHOBJICHHbIE HACTOAIIEH CTaThell,
pacnpoCTpaHsAIOTCS TAaKXKE Ha IOPUINUECKHE JIHIIA.

- 4. 2 cr. 15 Koncturynuu Keipreisckoit Peciy6nnku — CoOCTBEHHOCTh HEMPUKOCHOBEHHA.
Hukro He wMo)eT OBITh MPOW3BOJIBHO JIMIIEH CBOero uMyinectsa. [IpaBo HacnemnoBaHus
rapantupyerca. M3paTue umyliecTBa MOMHMO BOJIM COOCTBEHHHMKA JOIMYCKAeTCS TOJIBKO I10
PELIEHNUIO Cy/la B yCTAHOBJIEHHOM 3aKOHOM IOPSIZIKE.

Hcropus 3HaeT HEMaJo MPUMEPOB, AOKA3bIBAIOIINX, CKOJIb BEJHK i OOBUHUTENS COOJIa3H
OpUOETHYTh K MPUHYXKACHUS C LEJIbI0 CIOMUTh CONPOTHUBIEHHE OOBHHSEMOIO, YHOPHO
OTCTauBAIOILIETO CBOIO HEBMHOBHOCThb. (OJHAKO BJIAcCThb OpPraHOB YTOJIOBHOTO IpECIEIOBaHUS
CICPKUBAETCS Cy/1IeOHOM BIIACTHIO, M ATO CIY)KHUT BaKHEHIIICH TrapaHTHEN MpaB U CBOOO TUYHOCTH
MIPOTHB X HE3aKOHHOTO U HEOOOCHOBAHHOTO OTpaHUYeHUsA[S].
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OpHako He clefyeT JyMaTh, YTO OOBEKTOM CAEP)KUBAaHUS B YTOJOBHOM IPOLIECCE SIBISIOTCS
TOJIBKO OpraHbl IIyOJIMYHOTO YIOJIOBHOIO IIpecienoBaHus. BmacTe cyna Takke OrpaHUYeHa
OTCYTCTBUEM Yy HEr0 BO3MOXXHOCTH IIPOSIBUTh HWHUIMATUBY B OCYIIECTBICHUU YTOJIOBHOIO
IIpeceI0BaHNs WIN IPUMEHEHUHU YTOJIOBHO-TIIPOLIECCYAIBHOIO NPUHYKAEHUS. OTCYTCTBUE B CUILY
TpeOOBaHMI TNPUHIMIIA COCTI3ATEIBHOCTH Y Cy/Aa MOJHOMOYMH HAa4YMHATH M OCYIIECTBIIATH
YrOJIOBHOE  NPECIICOBAHUE  CIYXHUT MOIIHEHIINM  CAEPKUBAIOUIMM  (DAaKTOpOM  MpPOTUB
MOHOIIOJIM3ALlMA B €r0 PYKax BIACTHBIX IOJHOMOYMH M IIPEBPALICHHs YIOJOBHOIO IIpOLIECCa B
WHKBU3UIIMOHHBIN[6].

B nelicTByromeM YroJoBHO-IIPOLECCYAIbHOM 3aKOHOJATENIbCTBE HMEIOTCsS eule Ooee
OYEBHJIHBIC TPUMEPHI, OKa3bIBaONINE (YHKIMOHUPOBAHUE B YTOJIOBHOM CYAOIPOH3BOJICTBE
CHCTEMBl CAEpPKEK U MNpOTHBOBECOB. IlOCKONBKY (YHKIMS YTrOJOBHOTO IPECIeIOBAHUS
OCYIIECTBISICTCA, TJIaBHBIM  00pa3oM, TOCYAApCTBEHHBIMH OpraHaMd, OTHOCSIIUMHCA K
UCIIOJIHUTEJIbHOM  BETBM  BJIACTH, 3aKOHOJATENb  IPEIyCMAaTPUBACT TapaHTUHU  IPOTHUB
MCIOJIb30BAaHUS ATHUX IMOJIHOMOYMH B LIEJIAX JIaBJICHUS HAa (YHKIMOHEPOB APYruX BeTBeil Biactu(7].
Tak, HanpuMep, OTHOCSIIMECS K KOMIETSHIIMM OpraHoB ucnojgHuTeasbHoi Biactu (MBI, I'KHB)
WIA TPOKYpaTypbl pelieHus O BO30YXIEHUM YTOJIOBHOTO Jiela WM IPUBJICYCHHM B KauecTBE
OOBMHSEMOI0O MOTYT MpUHUMaTbcd B oOTHouleHuu genyrara JKoropky Kenema, Toiabko
I'enepanpabiM pokypopoM (4. 1 ct. 497 YIIK KP) ¢ cornacust 60i1pIMHCTBAa OT OOIIErO Yucia
neryratoB JKoropky Kenemra, kpome ciaydaeB, KOrJa OH ObUI 3aCTUTHYT Ha MECTE COBEPIICHHS
IIPECTYIUIEHNUS; B OTHOLIEHUHU cynel — ¢ cornacust CoBeta cyzeil 1o npeacrasieHuto ['eHepanbHOro
IIPOKYpOpa, B TOM UHUCIIE dKC-CyIbU[ 8].

B nmanHOM cioyuyae BiacTb OpraHoB  YrOJIOBHOI'O — IIPECIIEJOBAHMS  CIEP/KHUBAETCS
HEOO0XOJMMOCTBIO OOpaIlleHUs] 3a COIJlaCMeM, COOTBETCTBEHHO, K OpraHaM 3aKOHOJATelbHOU
BJACTH WJIM CYyIEHCKOMY COOOIIECTBY (OpraHbl KOTOPOTro (OpMUPYIOTCS Ul BbIpaKEHUS
HWHTEPECOB CyJel Kak HocuTesel cyae0Hoi Bi1acTu)[9].

HecmoTps Ha TO, 4TO B FOPUIMYECKON JIMTEPATYpPE BBIPAKEHUE «CIEPKKU U NPOTUBOBECHD)
HEPEJIKO MCIONb3yeTCs KaK €JUHOE MOHATUE, MEXAY «CAEPKKaMU» U «IIPOTHUBOBECAMHU» MOKHO
MIPOBECTU JOCTATOYHO YETKYK TpaHully. Tak, CHEpXKKHM TMpEeACTaBIAIOT COOOH HEKOTOpoe
OrpaHUYeHUE NeHCTBUM, HaMYe OOBEKTUBHBIX (PaKTOPOB, MPEMATCTBYIOLIUX CYOBEKTY CBOOOIHO
peain3oBaTh CBOIO BOMO. B 3TOM cMmbiciie 00si3anHOCTH ['eHepanbHOro npokypopa KP nmomydats
cornacue CoBera CyJieil Ha IpUBJIEYEHHUE CY/IbU K YTOJIOBHOW O0TBEeTCTBEHHOCTH (4. 3 cT. 497 VIIK
KP) sBnsercs TUNHMYHBIM TIpUMEPOM CAepkKeKk B yronoBHoM mnporecce[10]. Ha3nauenue
IIPOTHUBOBECOB — MPOTHUBOCTOSTh, IPOTHUBOJEHCTBOBATh YeMy-100. COOTBETCTBEHHO, POTUBOBEC
— 3TO MOJHOMOYHME, KOTOPOE CYOBEKT MOMKET HCIOJb30BATh B KAaue€CTBE OTBETHOW peakiuu Ha
NeCTBUS, MOcATaloMe, KaKk OH IoJjaraeT, Ha ero (Wi OTCTauBaeMble MM) MpaBa U 3aKOHHbBIE
uHTepecbl. Kak mnpaBuio, B yrojJOBHOM CYAOIPOU3BOJICTBE pOJIb IMPOTUBOBECOB BBHIMOJIHSIOT
TTOJTHOMOYHS TIO 00>KaJIOBAHUIO TIPOIECCYATbHBIX JICUCTBUH WiH pereHui|11].

CrepxrBaHue, Kak yxke ObLJIO cKa3aHo, 3aKJII0YaeTcs Mpexk/ie BCEro B TOM, YTO HU MPOKYPOP,
HU JIOJDKHOCTHBIE JIMIA CJIEACTBEHHOIO OpraHa He MOTYT JApyr 0e3 JIpyra peaau3oBarb (pyHKIUIO
YrOJIOBHOTO TpECIEeIOBaHMs B MOJHOM OOBEMe, T.e. OT BO30YKIEHMS YrOJOBHOTO Jiela U J0
MOJIIEp>)KaHUsl TOCYJapCTBEHHOrO OOBHMHEHHs B cyne. byayun B paBHOH Mepe MPUYACTHBIMU K
OOBUHHTEIBHON JEATENbHOCTH, HPOKYpOp U CIEIACTBEHHBIH OpraH OCYIIECTBISIOT €€ He
OJTHOBPEMEHHO, a TIocieaoBaTelbHo — B dctadetHoMm mopsake[10]. B wrore pasgeneHue
OOBMHMTENIBHOIN BIACTU Ha CIEJICTBEHHYIO U NPOKYPOPCKYIO NMPOELHUPYETCs Ha MPOLECCYaIbHYIO
NESTeNbHOCTh B BUJIE ApO0JIeHUs (PYHKIIMM YrOJIOBHOIO IIPECIEOBAHUS HA 3TAIbl: CIIECACTBEHHBIN
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u mpokypopckuil. Tem camblM 3aKOHOJATENb, BO-TIEPBBIX, CO3AA€T OOBEKTUBHBIE MPEMATCTBUS
KOHIICHTpPAILlUK BCEH MOJHOTHI OOBUHUTEIBHOM BIACTH B PyKax OJHOTO BEAOMCTBA, a BO-BTOPBIX,
YCUIIMBAaET TapaHTUU 3aKOHHOCTH M OOBEKTUBHOCTU YTOJIOBHOTO MPECIEAOBaHUsS, MOCKOIBKY
MOJIHASL U TIOCJIeIOBATeNIbHAS peanu3anus dTOH (QYyHKIIMH BO3MOXHA TEIeph TOJIBKO MPHU YCIOBUH,
YTO OCHOBAHHMS K TOMY YyCMAaTPHUBAIOT M OpPraH MPEIBAPUTEIBLHOTO PACCIICIOBAHMS, U, 3aTeM,
npokypop. IIpoTuBoBeCH HAXOAATCSA B TUATIEKTUYECKOM CBSA3H CO CAEPIKKAMU, MIPEJICTaBIsAs cO00M
MOJIHOMOYHS, K KOTOPHIM CYOBEKT B3aUMOJEHCTBUSI ImpuOeraer B TOM cllydae, KOrJa CUHUTaeT
MIPUMEHEHHE B OTHOIICHUH HETO CACP)KEK He3aKOHHBIM WM HeoOocHOoBaHHBIM| 13]. Tak, Hammpumep,
MOJIHOMOYHE TPOKYpOpa BO3BPAaTUTh YroOJOBHOE [EJIO CJIEJOBATENI0 Ui IPOU3BOJCTBA
JOMIOJTHUTEIBHOTO CJIEJCTBUSA, M3MEHEHHUs o0beMa OOBHMHEHHS JHO0O0 KBanM(UKaLWU JeHCcTBUI
OOBHUHSIEMBIX WJIHM TEPECOCTABICHUS OOBHHHUTEIHHOTO 3aKIIOUYCHHSI M YCTPAHCHHS BBISBICHHBIX
HenocrtatkoB (. 3 cr. 262 VYIIK KP) sBisercs mo OTHOMICHHIO K CIEJACTBEHHOM BJIAcTH
caepxkkou| 14].

[IpoTuBOBECOM pELICHUIO MPOKYpPOpa BBHICTYMAET MOJTHOMOYME CIIEIOBATENS CIEJACTBEHHOTO
MoJIpa3/iesieHus: 00>KanoBaTh JAHHOE pellleHue MPOKYpopa BHIIIECTOSIIEMY IPOKypopy (4. 2 ct. 37
VIIK KP). Tem campiM cleACTBEHHas BIIACTh HUMEET BO3MOXKHOCTH JOOWBATHCA YCTPAHEHUS
CIEp’KEK B OCYILIECTBICHUH €10 YTOJIOBHOTO MpecienoBanusi|15].

[TpouieccyanbHble  pEHICHUS, CIACPKUBAIOIINE OOBHHUTEIBHYIO JIEATEIHHOCTh, MOTYT
MIPUHUMATBCS. B XOJI€ JOCYACOHOr0 MPOU3BOJICTBA U MPHU OCYIIECTBICHUU CYA€OHOTO KOHTPOJIS.
Hamnpumep, oTka3 B y/10BIETBOPEHUH XOJaTaiiCTBa O MPOU3BOJICTBE CJIECICTBEHHOTO JCUCTBUS WM
n30paHul Mephl NPECEUYCHHsI B BHJIC 3aKIIOUCHHS TIOJ] CTPaxy sBisieTcs (HopMoi peanu3anuu
CIepKEeK B OTHOILIEHUU CJIEJICTBEHHOTO OpraHa y>ke CO CTOPOHBI cyne0Ho BiacTu. O4eBUAHO, YTO
CIIEJICTBEHHAs] BJIACTh HYKIAETCS B TMOJHOMOYHSIX, KOTOpPHIE MOTYT OBITh HPOTHBOIOCTABIIECHBI
MOOOHBIM CIEPIKKaM, OJHAKO TAKOBBIX HE UMeeT. MexXy TeM, YroJIOBHO-TPOIIECCYaIbHBIN 3aKOH
HE HaJeNseT MOJDKHOCTHBIX JIMII OPraHOB CIEACTBHsI MPaBOM Ha OOXKaloBaHUE, K MpPUMEpY,
MTOCTaHOBJICHUSI CIIEACTBEHHOTO Cy/IbU 00 OTKa3e B MPOBEACHUHU CJIEICTBEHHBIX JTHOO0 CIIeMaTbHBIX
ciencTBeHHbIX AeicTBuit (4.9 cr. 269 VIIK KP)[16].

N.C. JlukapeB oTmedaer, MOABOAS WTOT, YTO B3IV HA MPOIECCYabHYIO NEATEIbHOCTh
CKBO3b TMPHU3MY MpOOJIEMAaTUKH pa3JeJCHUs] BIACTEH IMO3BOJSET HE TOJBKO JIy4llle IOHSTh
OpraHU3aIHMI0 YTOJOBHOTO CYAOMPOU3BOJICTBA, HO U BCKPBHITh MPOOJIEMHBIE y4acTKH, TpeOyroine
BHUMaHUs 3akoHomaTens. HeoOxomumo otmaBaTh cebe OTYET B TOM, YTO HEPEaTM30BaHHOCTH
CUCTEMBI CIEPKEK U MPOTUBOBECOB B OTHOIIEHHUSAX BIACTHHIX CYOBEKTOB YpeBaTa OIIMOKAMU U
3M0YNOTPEOIEHUSIMU, MPUCYIITUMHU BCSIKONH MOHOTIOTUCTHYECKOH aeaTenbHocTu[17].

Eme pa3 xouercs OTMETUTb, YTO, KaK MHE KaXeTCs, TOJIbKO IPOKypaTypa CMOXKET
00BEKTHUBHO, TIOJITHO M BCECTOPOHHE PACCIEA0BAaTh YTOJIOBHOE JEJIO 110 OOBUHEHUIO MUJTUITMOHEPOB
B meiTKax, a He [ KHB, u Tem 6onee He MB/], Tak kak nmpokyparypa He3aBHCHMa OT HHUX, TaK KaK HE
BxouT B coctaB Kabunera MunuctpoB (IlpaBurenscra) Keipreizckoit Pecyonuku.

Bo-niepBBIX, mpokypaTypa HE TO BCEM MPECTYIUICHHSIM TMPOBOAMUT cleAcTBue. lIpexne
BCETr0, 3TO CHEICYOBEKTHI: MO TMBITKAM, MO HE3aKOHHOMY 3aJep>KaHUI0 WM 3aKITIOYCHHIO IO
cTpaxy. S1 He Aymaro, 4To TpaxaaHe, U30UpaTenu MOJOKUTEIBHO OTHECYTCS K TOMY, YTO MBITKU
oynet paccnenoBats [ KHb.

PazBe Oymer oOecriedeH TNPUHIUO  CHEPKEK M MPOTUBOBECOB B  CHCTEME
MPAaBOOXPAHUTEIBHBIX OPraHOB TMYTEM HWCKIIOYCHHUS IIOJIHOMOYHMA OPraHoOB IPOKYpaTyphl IO
npoBeAeHUIo cienacTBus? Toraa cienacTsue OyayT Mpou3BOaUThH TObKO 2 oprana — MBJI u I'KHBb.
U xto koro Oyner caepxkuBath? Kakoii sxe 310 6ananc, Bel He Hanmucanm.
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Ceiiyac y Bac BO BceM BUHOBAT ['eHepanbHBI NPOKYypOp. A KOrja ClIeICTBUE MEpenanyT,
kak BrI Toro xotute, u3 npoxkyparypsl B ' KHb u MBI, Torna xro y Bac 6yzner BunoBat?

Moser ObITh TOTAA Jydille BOOOIIE UIsl TOTO, YTOOBI BCE OBLIO €IMHBIM, U OBLIT OJHMH
CIICZICTBEHHBI OpraH B CTpaHe, co3/1aTh MUHHCTEpCTBO Oe3omacHOCTH M BHYTpeHHuX naen KP,
oobenunnB MB/I ¢ 'KHB? Takue npumepsl B uctopuu ecth. Tak Obu10 B apckoit Poccun, moromy
YTO TalHBIE OTHEJCHUs moymnuu Kak rnpoodpa3 KI'b crauana Oput B cocTaBe IMapCKOW 0OIIei
nomnuy, 3ateM HI'b (KI'B) Beimen uz HKB/I, npu Enprimae ¢ gexadpst 1991 no saBaps 1992 rona
cymiecTBoBasio MuHucTepcTBO O6e30nacHoCcTH U BHyTpeHHHX Jei1 PCOCP/Poccuiickoit denepanuu.
Takue ananmoru ceroans umerorcs B EBponie u CILIA. A ouemy Ob1 1 HeT. COKpaTATCS pacxoibl Ha
rocanmapar. Kak M3BeCTHO, Jake IO JaHHBIM IIPUMUTUBHOM Bukunenuu, «snepseie HapomHslii
KoMuccapuar rocyaapctenHoi 6e3omacunoctu CCCP 611 0OpaszoBan 3 despanst 1941 rona myrém
paznenenus Hapognoro komuccapuara sayrpennux aen CCCP (HKBJ CCCP) na nBa Hapkomara:
HKIT'b CCCP, B BeneHue KOTOpOro IHepeaBajIUCh IMOAPA3JEICHUs, HEMOCPEICTBEHHO 3aHSThIC
BOIIPOCAaMH T'OCYAapCTBEHHOM Oe30MmacHOCTH (pa3Belika, KOHTPpa3BeIKa, OXpaHa IMPaBUTEIbCTBA
ut.1.), u HKBJI CCCP, B BemeHuu KOTOPOIO OCTABAJIUCh OINEpaTUBHBIC (BHYTPEHHHE),
KOHBO#HbIE, ITOrPaHUYHbBIC BOMCKA, YaCTH | MOJIpa3eieHus oXpaHbl TiopeM u narepeit (I'YJIMM3),
MUJIMIMSI, YaCTH MECTHOM MPOTUBOBO3AYIIHONW OOOPOHBI W TMOXKAPHOH OXpaHbl, a TaKXKe pSI
npyrux. 1 mapra BHeceHO cooTBeTcTBYMOIIEe u3MeHenne B Koncturynuto CCCP»[18].

[Tocne storo HKI'b m HKBJI He pa3 OObEOWHSIIUCH M pa3AeisUIUCh «B CBS3H C
M3MEHUBILEHCS BHEIIHEW 0OCTaHOBKOM»

B crpaBke-000CHOBaHMH HAPOJHBINH M30pAaHHHUK YKa3bIBACT, YTO MPOU3BOJCTBO CIIEICTBHS
MIPOKYPATypoOi ¢ OTHOBPEMEHHBIM €€ HaJ30pOM 3a COOII0IEHUEM 3aKOHHOCTHU MIPH OCYIIECTBICHUU
CJIEICTBUSI OpraHaMHM MPOKYpPaTyphl 0caalIseT yCUsIus rocy1apcTBa no 60pb0e ¢ MpecTymHOCTHIO U
KOppYIIMEH, OTKpbIBA€T BO3MOXKHOCTh JJISi KOPPYNLUMOHHBIX TPOSBICHUH W KOH(IIUKTA
UHTEPECOB.

N3BuHAIOCH, MOXET ObITh, 3a mpenenbHblii (Gopmamusm, Ho YIIK KP He coxmepxut
ompenereHUusT TOHATUS «KOHGIUKT uHTepecoB». OHO couepxkutrcs B 3akoHe KbIpreizckoit
Pecniyomuku «O xkoHdukTe naTEpecoB» OT 12 nexadpst 2017 roga Ne 206 (11), cornacHo myHKTY 5
cTatb 4 KOTOPOro KOH(IIMKT HHTEPECOB — 3TO KOHQIMKT MEXAy OOIIEeCTBEHHO-IIPaBOBBIMU
00SI3aHHOCTSIMA M JIMYHBIMHU (YaCTHBIMH) MHTEpPECAMH JIWII, YKa3aHHBIX B CTaThbe 6 HACTOSIIETO
3akoHa, NpU KOTOPOM HX JIMYHBbIE (YacTHBIE) HHTEPECHl BIMSIOT MJIM MOTYT IOBIUATH Ha
BBIMIOJIHEHUE HMHU JOJDKHOCTHBIX OOSI3aHHOCTEH, YTO MPUBOAMT WJIM MOXKET IPHUBECTH K
HapyLIEHUIO MPaB U MHTEPECOB Ipax</aH, opraHuzanuil wim rocyaapcrsa. KoHpIUKT MHTEpecoB
MOKET OBITh MOTEHIUATBHBIM, PEATBHBIM U TPOU30IIEIINM.

CornacHo craTbe 6 TaHHOTO 3aKOHA €ro JEHUCTBHE PaCIpOCTPaHAETCS Ha AESTENbHOCTD:

1) nu11, 3aHUMAIOIIUX TOCYAAPCTBEHHbIE U MYHULIUIIATIbHBIE JOKHOCTH, ITPEyCMOTPEHHbBIE
PeecTpoM rocynapcTBeHHBIX U MyHULIMIIATBHBIX ToJKHOCTEN Kbipreizckoit PecriyOmmku;

2) pyKoBOJUTeNeH yupeKJIeHUHN, OpraHu3aluil Wik NPeANnpusTUi, AeITeIbHOCTh KOTOPBIX
¢uHaHCHpYyeTCs W3 TOCYIApCTBEHHOTO WM MECTHOro Orojpkera JuOO B yCTaBHOM KamuTale
KOTOpPBIX HMMEETCS TIOCYHapCTBEHHas JIoJId, a TaKXe JOBEPUTENBHBIX  YIPaBISIIOIINX
roCy/1lapCTBEHHBIM UMYILECTBOM;

3) nui, He o0MaaIUX CTaTyCOM TOCYJapCTBEHHOIO MO0 MYyHUIIMIIATBHOTO CIYXAIlero,
HO TIPU 3TOM OCYLIECTBIISIONINX TPYAOBYIO AE€ITEILHOCTD B FOCY/IapCTBEHHBIX OpraHax.

2. YmpasneHue KOH()IUKTOM UHTEPECOB JIUI, HE BXOASIIUX B IEPEUCHb, MPEAYCMOTPEHHBIN
yacTbio | HacTosel CTaTbh, HO OCYIIECTBISIONUX NPOPECCHOHATBHYIO NEATENbHOCTh 32
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JICHEKHOE BO3HAIPaXK/IEHHE 3a CYET PECIyOIMKAaHCKOIO WJIM MECTHOrO OOAKeTa, PEeryIupyercs
HOPMAaTUBHBIMU IIPAaBOBBIMU aKTaMU O JESATEIIbHOCTH TAKUX JIULL.

[Tlpumeuanue. Ilox numamu, He O0OJANAIOUIMMU CTaTyCOM TOCYAAPCTBEHHOTO HIIH
MYHHMIMIIAJIBHOTO CIIY’Kallero, HO IPU 3TOM OCYHIECTBIISIOIIMMHU TPYAOBYIO JESTEIBHOCTh B
roCy/lapCTBEHHBIX OpraHaxX, YKa3aHHbIMH B IIYHKT€ 3 4yacTu | HacTosed CTaTbH, OHUMArOTCs
corpyaHuku HanmonansHoro 6anka Keipreizckoit PecniyOnuku miim nuia, BpeMEeHHO 3aMellatolue
OTCYTCTBYIOLIIETO  I'OCYJApCTBEHHOIO TIPAXAAHCKOTO  CIy)Kalmlero Ju00 MYHUIMIIAIbHOIO
CITy’Kallero.

Cornacno cratbe 11 3akona Keipreizckoit Pecryommku «O KOH(MIMKTE HHTEPECOBY JIHUIIAM,
yKa3aHHBIM B CTaThe 6 HACTOALIETO 3aKOHA, MPH HCIOJHEHHWH JOJDKHOCTHBIX OOS3aHHOCTEH
3aIpenaeTcsl OCyIECTBIATh PYHKIUHN HA30pa, KOHTPOJIS, 3aKII0UaTh JOTOBOPHI, B KOTOPHIX OHU U
ONM3KHE JINIAa UMEIOT JINYHYIO (YaCTHYI0) 3aUHTEPECOBAHHOCTD.

TakuM 00pa3zoMm, KOHQIMKT UHTEPECOB — 3TO KOIJa PYKOBOAUTEIb OpraHMU3aIUM, KOTOpas
¢buHaHCHUpyeTCs M3 TOCYAApCTBEHHOIO WJIM MECTHOrO OrojKeTa MpU HUCIOJIHEHUM CBOUX
0053aHHOCTEH HAJ3UpPaET, KOHTPOJIUPYET, 3aKJIIOYaeT JIOTOBOPHI, B KOTOPbIX OH M €ro OJM3Kue
JMIAa UMEIOT JHMYHYIO 3auHTepecoBaHHOCTh. [loaTomMy 3TuUM JnuIaM 3amnpemieHo IpUHUMATh
MOJIapPKH, CTOMMOCTb KOTOPBIX HE INPEBBIIIAET JECATH PAaCUETHBIX MOKa3aTesel. MOKepTBOBAHMUSA,
€CITM TIOKEPTBOBAHWE BIMACT HA TNPUHATHE PEIICHHS B OTHOUICHWH JTUX (U3UUECKUX HIIH
IOPUINYECKUX JIUII, BBITIOJIHATE MPEACTaBUTENbCKUE PYHKIMK: 1) eciu nuia, yka3aHHbIE B CTaTbe 6
HACTOSIIEro 3aKoHa, W/WiH OJIM3KKE WA UMYIIECTBEHHO JIMOO UHBIM 00pa3oM 3aMHTEPECOBAHBI B
paccMaTpuBaeMoM Jefie WM X MHTEPECHl POTUBOPEYAT MHTEPECaM TOI'O OpraHa, YUpexkIeHHus,
OpraHu3aly WIA OPEANPHUATHs, KOTOPbIX OHHU IPEJICTAaBIAIOT; 2) B OTHOIIEHUSX C TaKUMHU
JMIIAMHU, OT KOTOPBIX JIMIA, YKa3aHHBIE B CTaTbe 6 HACTOAIIEro 3aKOHA, W/MIM OJM3KUE JUIa
MOJTy4YaroT JIOXOJIbl, MPEUMYIIECTBa JHO0ro Buaa; 3) B OTHOIIEHUSX C TaKUM IOPHIMYECKUM
JUIOM, YYaCTHHKOM, aKIMOHEPOM, WIEHOM HAJ30pPHOI0, KOHTPOJBHOIO WM HCIIOJHUTEIBHOIO
opraHa KOTOpOToO SIBJISIFOTCA JIMIIA, YKa3aHHbIE B CTaThe 6 HACTOSIIEro 3aKOHa, UM OJIM3KHUE JUIIA.

CornacHo cratbe 16 3akoHa Koipreizckoil PecnyOnuku «O koHQuIUKTE UHTEpECOB» OT 12
nexadps 2017 roga Ne 206 (11) KOH(QIUKT HHTEPECOB BBISBIISIETCS TOCPEICTBOM:

1) nexnapupoBaHUs JUYHBIX (YaCTHBIX) MHTEPECOB IpPH IOCTYIUIEHHM Ha CIyxO0y, mpu
3aHSATUN HOBOMW JOJDKHOCTH Ha CIIyK0€ ¢ HHBIM 00BEMOM MOJIHOMOYHIA;

2) u3y4eHus: HaJIM4yus pojACTBa ¢ paboToAaTeneM U MOJUMHEHHBIMU MPU IIpUeMe Ha padoTy
T, YyKa3aHHBIX B CTaTbe 6 HACTOSAIIEr0 3aKOHa, B TOM 4YHCIE IIpU IPUEME JIOKYMEHTOB
YIIOJIHOMOYEHHBIMU OpraHaMH JJIsl y4acTusi B BBIOOPaXx;

3) BbisiBIeHHA adUIMPOBAHHBIX CYOBEKTOB C JIMLIAMH, YKa3aHHBIMH B CTaThe
6 HacTosimero 3aKkoHa, TPH OCYHIECTBICHHH TOCYJApCTBEHHBIX 3aKyMOK B COOTBETCTBHH C
3aKOHOAATEIBCTBOM O FOCYAApCTBEHHBIX 3aKYIKAX;

4) nexnapupoBaHUs JI0XOJAOB, PacXoiOB, 0053aTelIbCTB M HMMYIIECTBA JIMI, YKa3aHHBIX
B CTaThe 6 HACTOAIIETr0 3aKOHA, B COOTBETCTBUHU C 3aKOHOJIaTEIbCTBOM O JEKJIapUPOBAHUY;

5) uHGOPMHUPOBaHMS BBIIIECTOSAIIETO PYKOBOIUTENS JHOO KOMHCCUH 10 OTHKE
COOTBETCTBYIOLIETO OpraHa O BO3HMKHOBEHHMHM KOH(IMKTAa MHTEPECOB JMIAMH, YKa3aHHBIMH
B CTaThe 6 HACTOALIETO 3aKOHA;

6) OCYIIECTBIICHHS JAEATEILHOCTH IO TPEeNyNpeKICHNUIO, BBIBICHUIO, BepU(UKAIUM,
MPEeOTBPALICHUIO KOH(DIMKTa HMHTEPECOB OpraHaMu U JIMLAMH, BBIIOJHSIOUMMHU (QYHKIUU
KOHTPOJISl B COOTBETCTBUHU C HACTOALIMM 3aKOHOM;

7) pacCMOTpEeHMsI ¥ U3y4eHHUs 3asIBICHUH U 5ka100, HOCTYNUBIINX B aJJpec OpraHu3aluy;

191


http://cbd.minjust.gov.kg/act/view/ru-ru/111716#unknown
http://cbd.minjust.gov.kg/act/view/ru-ru/111716#unknown
http://cbd.minjust.gov.kg/act/view/ru-ru/111716#unknown
http://cbd.minjust.gov.kg/act/view/ru-ru/111716#unknown
http://cbd.minjust.gov.kg/act/view/ru-ru/111716#unknown
http://cbd.minjust.gov.kg/act/view/ru-ru/111716#unknown
http://cbd.minjust.gov.kg/act/view/ru-ru/111716#unknown
http://cbd.minjust.gov.kg/act/view/ru-ru/111716#unknown
http://cbd.minjust.gov.kg/act/view/ru-ru/111716#unknown

8) ananm3a myOIUKaIKil ¥ COOOIIEHN B CPEJICTBAX MAaCCOBOM MH(POPMAIIUH.

2. Bepudukanus nexmapanuidé O JIMYHBIX (YAaCTHBIX) HMHTEPECaX OCYIIECTBISCTCS
KOMHUCCHSIMU TI0 JTHKE TOCYJapCTBEHHBIX OpPraHOB, OpPraHOB MECTHOTO CaMOYIIpaBJICHHUS,
YUPEKIACHUM, OpraHU3aLUNi WU IIPEANIPUATHN.

CoTpyIHHKH OPraHOB MPOKYPATYPHI, TAK XKE, KaK U BCE OCTAIbHBIE TOCCIYXalie, 00sI3aHbI
coriacHo yHKTY 13 dactu 6 ctathu 57 Koncrutynuonnoro 3akona Keipreizckoit Pecniyomuku «O
npokyparype Koipreickoii Pecnyomumku» ot 10 centsops 2021 roma Ne 114 coobmath
HENOCPEJCTBEHHOMY PYKOBOJIUTENIO0 O BO3HMKHOBEHMM KOH(IJIUKTAa MHTEPECOB IPHU BBIIOIHEHUU
CIIy’K€OHBIX 0053aHHOCTEH U MPUHUMATH MEPBI IO NPEAOTBPALIEHUIO TAKOTO KOH(IINKTA.

CornacHo yvactu 1 crateu 62 KoncturynuonHoro 3akoHa Keipreizckoil PecnyOnuku «O
npokyparype Keipreizckoii Pecnyonmuku» ot 10 centsops 2021 roma Ne 114 B memsx
3¢ PEKTUBHOTO HCIIOJIB30BAaHMs KaJIpOBOrO IMOTEHIMANa, CO3JaHUs HEOOXOIUMBIX YCIOBHUN s
CIly’)KeOHOTO ¥ TPO(EeCCHOHAILHOTO pa3BUTHS M 00ECHeueHHs] PaBHBIX BO3MOXKHOCTEH ISt
CIIy’)K€OHOTO POCTa, MPEeJOTBpAIeHUs] KOH(IUKTA MHTEPECOB U CHU)KEHHUS PHCKAa KOPPYMNLHU B
opraHax IpoKypaTypbl IPOBOJAUTCS pOTALUsS COTPYAHHUKOB.

VYperynupoBaHuio KOH(JIMKTa HMHTEPECOB M IPOBEAECHUIO B 3TOW CBS3M B TOM 4YHCIE
CIIy’)KeOHOTO paccielloBaHMs B OpraHax IpPOKYpaTypbl IOCBAIIEH OTIEJIbHBIM naparpad S
Konctutynmonnoro 3akona Keipreisckoit  PecnyOnuku  «O  mpokyparype  Koipreizckoit
PecniyOomukn» ot 10 centsiops 2021 roma Ne 114 coriacHO KOTOpOMY TOPSIIOK YIIPaBJICHUS
KOH(IIMKTOM HWHTEPECOB B OpraHax HpPOKYpaTypbl OCYHIECTBISETCS B COOTBETCTBHHM C 3aKOHAMHU
Koipreisckoit Pecnyonuku "O koHduukre nHTepecoB" u "O rocynapcTBEHHOM TIpakJaHCKOM
ciy’k0e ¥ MyHUITUTIATBHOM clTyx0e".

Cornacio cratbe 79 Koncrurynmonnoro 3akoHa Keipreickoit PecnyOmuku «O
npokypatype  Keipresckoit  PecnyOmukm»  CioyxeOHoe — paccielioBaHME — Ha3Ha4aeTcs
PYKOBOIMTENIEM COOTBETCTBYIOIIETO OpraHa IpPOKypaTypel B CiIy4ac HEHCIIOIHEHUS WIH
HEHaJUIeXkKAlero  HMCIOJHEHUS  COTPYAHUKOM  CIyXeOHBIX  0Os3aHHOCTEH,  HapylleHUs
npoeccHoHaNBbHOM ATUKU COTPYIHUKA OPTaHOB MPOKypaTypbl. Ciy:ke0HO€e paccieloBaHUe TaKkKe
HazHayaeTcs 1o TPeOOBAaHUIO COTPYIHUKA.

[Topsimox  mpoBeneHUs  CIIy’)KEOHOTO — paccieloBaHus, NOPSAJOK O3HAKOMIIGHHS W
00XaJIOBaHUSI PE3YJIbTATOB CIYXKEOHOIO pacclieZJOBaHUsI OINpPEAENAIOTCS IMPABOBBIMU aKTaMHU
I'enepanbHOrO Ipokypopa.

CornmacHo crarbe 80 yka3zaHHOro 3aKOHa COTPYJHUK OPraHOB IPOKYpaTypbl BPEMEHHO
OTCTpaHsieTCA OT 3aHMMAEMOM OJKHOCTHU B CIIydae BBIHECEHUS CIIEACTBEHHBIM CYIbEH WU CYI0M
pemieHust 00 OTCTpaHEHUH OT 3aHMMAEMOW JIOJDKHOCTH B COOTBETCTBUHM C  YTrOJIOBHO-
MPOLIECCYaTbHBIM 3aKOHOAATEIHCTBOM.

2. CoTpyAHMK, Ha OCHOBaHUHM TIpUKa3a COOTBETCTBYIOIIETO pPYKOBOAMTENS OpraHa
MPOKYpaTypsl 1u60 ['eHepasbHOrO MPOKypopa, MOKET ObITh BPEMEHHO OTCTPAHEH OT 3aHUMaeMOn
JOJKHOCTH B CITy4asiK:

1) npenbaBIeHUS COTPYIHUKY OOBUHEHUS B COBEPILEHHM NMPECTYIJICHUS 0€3 MPUMEHEHHS
MEpbI, YKa3aHHOM B 4acTH | HACTOSIIEN CTaTbH, - O MPEKPAILEHUS YTOJOBHOIO MPECIEI0BaHUS T10
PeadMIINTUPYIOIUM OCHOBAHUSM MJIM BBIHECEHUS OIIPABIATEILHOIO IPUTOBOPA;

2) mpoBeaeHHs CIIy:KeOHOTO paccieoBaHUs (KpOME CIyuyaeB Ha3HAYEeHHUs pPacClieOBaHUS
o TpeOOBAHUIO CAMOTO COTPY/IHUKA) - IO 3aBEPIICHUS CITYKEOHOTO paccieJOBaHus;

3) BOBHUKHOBEHMsI KOH(QUINKTA HHTEPECOB - J0 €0 yperyJInpOBaHUsL.
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3. B ciydasx BpeMEHHOro OTCTpaHEHMsI COTPYAHHUKA OT JIOJDKHOCTH B COOTBETCTBHM C
YacThIO 2 HACTOSIIEH CTaThH, 32 HUM COXPAHSETCS ICHEKHOE I0BOJILCTBHE (3apaboTHAs I11aTa).

4. BosMemienue Bpela, NPUYMHEHHOTO HE3aKOHHBIM MPUBICUYEHHEM COTPYIHHKA K
YTOJIOBHOM ~ OTBETCTBEHHOCTH, OCYIIECTBISETCS B COOTBETCTBUM C 3aKOHOAATEILCTBOM
Koipreizckoit Peciyoinku.

3a HEeNpPUHATHE CBOEBPEMEHHBIX IEHCTBUI M0 MPEIOTBPALICHUIO U (HIIK) YPEryJIUpOBaHUIO
KOH(JIMKTa UHTEPECOB, CTOPOHON KOTOPOTO SIBISETCS COTPYAHUK OPraHOB MPOKYpaTyphl, JaHHBIN
COTPYIHUK MOXKET OBITh YBOJIEH U3 OPTaHOB IPOKYpPATypbl pyKOBOJIUTEIEM OpraHa MpoKypaTypbl
[0 WHUIMATHBE oOpraHa npokypaTypbl (m.m. «Oo» m. 4 cr. 93 KOHCTUTYyHHMOHHOTO 3aKoHa
Ksipreisckoit Peciyonuku «O npokypatype Keiproizckoit PecriyOaukn»).

bonee Toro, nmaxe VYIIK comepKUT HOpPMBI, KOTOpBIE TaKKe MOTYT IIPEIOTBPAaTUTh
BEPOSTHBIN KOH(MIMKT MHTEPECOB: Tak, cornacHo crathe 62 YIIK KP cnemoBartens, mpoxypop,
CIIEJICTBEHHBIN CY/bsl, CyJbsl HE MOTYT y4acTBOBaTh B INPOM3BOJACTBE M0 YTOJIOBHOMY i€y, €CIU
OHHU:

1) SBASAIOTCSA MOTEPHEBIIMMH, JHIIAMHU, OTBETCTBEHHBIMH 32 BO3MEIIECHHUE MaTepUaTbHOIO
yiep0a u (U1) MOPaJIbHOTO Bpe/a, UiIM CBUAETENSIMU 110 TaHHOMY JIETy;

2) y4acTBOBAJIM B KadecTBE MPHUCSHKHOTO 3acefarenisi, CIEACTBEHHOIO CYyIbU, IKCIEpPTa,
CHelHalucTa, IEepeBOAYMKA, CEKperapsi CyIeOHOro 3acelaHus, aJBOKara, 3aKOHHOI'O
MIPEJCTAaBUTENST  [10JI03PEBAEMOr0, OOBUHSAEMOIO, IPEACTAaBUTENsl  [OTEpPIEBUIEro,  JIMIA,
OTBETCTBEHHOTO 32 BO3MEIICHUE MaTEePUATILHOTO yiliepoa U (WJik) MOPaJIbHOTO Bpea;

3) sBasrOTCS ONMM3KWMH POJCTBEHHUKAMH WM CYNpyroMm (Cympyroi) JroOoro wus3
Y4aCTHUKOB IIPOU3BOCTBA [0 TaHHOMY JETy.

2. Jluna, ykazaHHble B 4acTu 1 HacTosIIeH CTaThbU, HE MOTYT Y4acTBOBaTh B MPOU3BOJICTBE
10 YTOJIOBHOMY JIeJIy TaKXKe B CIy4yasiX, €CJId UMEIOTCS MHbIE OOCTOSTEIbCTBA, JAIOIME OCHOBAHNE
roJjlaraThb, 4YTO OHHU JIMYHO, IPSMO WM KOCBEHHO 3aMHTEPECOBAHbI B UCXO/E JAHHOTO YTOJIOBHOTO
Jena.

Cornacno cratbe 63 YIIK KP npu Hanuuum ocHOBaHMM ISl OTBOJA, MPEAYyCMOTPEHHBIX
HACTOAIIEH IJIaBOH, CleoBaTelNb, IPOKYPOP, CIEACTBEHHBIH Cy/Abs, CyIbs, CEKpeTapb CyAeOHOro
3aceaHusl, NePEeBOJUUK, IKCIEPT, CIEUUATNCT, aIBOKAT, a TAKKE MPEICTaBUTENN MOTEPIEBLIETO
TOJDKHBI YCTPAHUTHCS OT YUACTHS B IPOM3BOJICTBE IO JIEITY.

2. B cnyuae ecnu nuia, yKa3aHHble B 4acTH | HacTosmied CTaTbH, HE YCTPAHWIHUCH OT
y4JacTusl B IIPOU3BOJICTBE 110 A€y, OTBOJ UM MOXKET OBITh 3asBJIEH M0J03PEBAEMBIM, OOBUHSAEMBIM,
3aKOHHBIM MPEJCTaBUTENIEM, aJBOKaTOM, a TakXe IMPOKYpOpOM, TOTEPHEBIIMM WM HX
MPEJCTaBUTEIISIMHU.

Cornacno cratbe 68 VYIIK KP pemenue o0 oTBozme HpoKypopa B XOz€ J0CYIeOHOro
MIPOM3BOJICTBA MO /1€y MPUHUMAET BBILIECTOSIINMI MPOKYpOp, a B X0/1e Cy1Ie0HOr0 MPOU3BOACTBA —
CyJl, pacCMaTpPUBAIOIIUI JIETIO.

2. B cnyuae oTka3a B yAOBIETBOPEHUHM XOJaTalcTBa 00 OTBOJIE MPOKypopa JIMIIO,
3asBUBIIIEE OTBOJ, MOXET 00aloBaTh JAHHOE PELICHHUE CIIECTBEHHOMY Cy/IbeE.

3. Yuactue npoxkypopa B JOCYIeOHOM INPOU3BOJACTBE, a PaBHO €ro ydyacTHe B CyJeOHOM
pa3buparenbcTBe HE SBJSIETCS MPEMATCTBHEM Ui JalbHEHIIero y4yacTus IpOKypopa B
MIPOU3BOJICTBE 10 TAHHOMY JIETTy.

TakuM o00pa3oM, B JEHCTBYIOIIEM 3aKOHOJATENbCTBE, XOTh KaK-TO 3aTparuBarolleM
JesTeNbHOCTh TpoKypaTypsl B Kbipreizckoit PecryOmnke, co3gaHbl Bce yCIIOBUS BO HM30€KaHUE
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KOH(JIMKTa MHTEPECOB, KOTOPHIN MPHU OIMpeNeeHHBIX 00CTOSTENbCTBAX MOXET BO3HUKHYTH. JlJid
MIPOKYPOPOB 3TO TeM 00JIee aKTyalbHO B CUIIY OCYIIECTBISIEMON MU HA/I30PHOM IEATETBHOCTH.

3amper Ha BXOXICHHE MPOKYPOPCKUX PaOOTHHKOB B COCTaB OPraHOB YIIPaBJICHUS,
MOTIEYUTEIbCKUX WJIM HAOJIIOAATENbHBIX COBETOB, MHBIX OPraHOB MHOCTPAHHBIX HEKOMMEPYECKHX
HETNPAaBUTEICTBEHHBIX OPraHM3alUi W NeHCTBYIOIUX Ha Tepputopur Keipreizckoit PecmyOmmku
X CTPYKTYPHBIX MOAPA3ACICHHUM, €CIM MHOE HE MPEAyCMOTPEHO MEXKIYHApOAHBIM JOTOBOPOM
Keipreizckoit PecniyOnuvku winm 3akoHOmaTenbcTBOM Koipreizckoli PecryOnmuku, Takke SBISICTCS
YHHUBEpPCAJIbHBIM ISl JIML, HAXOJSIIUXCS Ha TOCYJAapCTBEHHON M MYHUIMIAIBHON CiIyk0e, HOCUT
KOHKPETHBIN XapaKTep U B 0COOBIX KOMMEHTAPUSIX HE HYKIAETCS.

3/1ech TaKKe OYEBMJIHO JKEIAHHME HUCKIIOYHUTHh IYTEM YCTAHOBJIEHMSI paccMaTpUBaeMBbIX
3aMpeTUTENLHBIX TPeOOBaHUI BO3MOYKHOCTH IS BOBHUKHOBEHHUSI KOH(IUKTa HHTEpecoB. C yueToM
cieuu(UKA TPOKYPOPCKON MESATEIBHOCTH JOCTaTOYHO CIIOXKHO TPEANONIOKUTh BO3MOMXKHOCTD
JIeraJIbHOTO (Ha OCHOBAaHUHU MEXKyHApOIHOTO JIOTOBOPA, a TeM 00Jiee 3aK0Ha) MPEOA0JICHUS TaAKOTO
3amnpera U, Kak MOKa3bIBACT MPAKTHKA, YIECHCTBO MPOKYPOPOB B PA3IMYHBIX CTPYKTYpax CBSI3aHO C
MX y4acTHEM B TOM WJIM MHOM KaueCTBE B MEXKIYHAPOAHBIX OpPraHHU3alUsiX, HAIPUMEpP, B TOM ke
MesxnyHapoaHoit accoruaiuu npokypopos (MAII).

MoskeT OBITH ny4llle HAIpaBUTh BEKTOpP pedOpMATOPCKUX YCWIMKA Ha TO, YTOOBI BCe
rocopraibl paboTaiy Jydlle, a A 3TOr0 OHU BCErJa JOJDKHBI ObITh B «TOHYCE», a JJIsl 3TOrO B
KaXXI0M TPO(QUIBHOM 3aKOHE, HAYMHAs OT IMOYTOBOM CBS3H, 10 00ECTIeUeHHsI TETIOBO YHEprHeH,
TpynoBoro xomexca KP, Bcem aOcoONIOTHO, MO BCEM OTpacisiM HapOAHOTO Xo3siicTBa 0e3
UCKJIIOYEHMS, B KaXXJOM 3aKOHE JOJDKHO OBbITh JIOMOJHEHHE, 4To mno BceM ciydasMm YII Ha
MpOU3BOJACTBE, HauuHasg ¢ TpymoBoro koxaekca KP u 3akaHuuMBas BEIOMCTBEHHOW CEJIbCKOU
MHCTPYKLIMEH y oleparopa KOTEIbHOH JOMKHO OBITh 3aKperuieHo, 4To 1o BceM ciydasm YII B
TEUYEeHHUE CYTOK YBEIOMIIETCS IPOKYpOp Ul BKIIOUYEHUS MeXaHu3Ma obuiero Hauzopa? IIpokypop
MIPOBOJIUT MPOBEPKY B paMKax OOIIEro HaJ30pa U BUAUT HapyLIECHHs Kak JItOJeH, Tak U 3aKOHOB U
y’K€ 10 BCEM HaIIPaBJICHUSM BHOCHUT IPEIUIOKEHMS, HAUMHAsg OT IPOEKTOB 3aKOHOB, 3aKaHYMBAas
BO30Y)KJICHEM YTOJIOBHBIX [I€JI Ha HEpPaJUBBIX UYMHOBHUKOB, OIOPOKPAaTOB, IO BUHE WIHU
XaJlaTHOCTU  KOTOPBIX  CIYYMJIUCh aBapUH, I[OKapbl, MAacCOBBIE OTPAaBJICHUS, KaKHUE-TO
MIPOMCIIECTBHSI B OTHOLLEHUH JIeTeN U IPYTUX HE3aIMILEHHBIX KaTeropuii HaceJIeHus.

JlaBaiiTe BMecTe 3acTaBUM UYMHOBHHKOB OOSITHCS HACTYIUIEHUS BPEIHBIX IOCIEICTBUM,
IponucaB OO0SM3aHHOCTh YBEJOMJIEHHS IPOKYpopa BO Bcex Takux 3akoHax. Ceifuac Takas
0053aHHOCTh MMOTUXOHEUKY MOYEMY-TO HCUE3aeT U3 BCEX HYXKHBIX HOPMATHUBHBIX MPABOBBIX AKTOB.

31paBOMBICIIALIMM ~ CHJIaM ~ CTOMJIO HEMMOBEPHOTO  TpyZAa, YTOObl HPUTOPMO3UTH
pa3pyIUTENbHBIA MPOIecC KPUMUHATIN3AIMUA 00IecTBa, OBEPHYTh B OJIATONPUSATHOE PYCIO XOJ
pedhopm YyroJloBHOTO M yTOJIOBHO-TIPOIECCYaTLHOTO 3aKOHOAaTenbeTBa B 2021 Tomy.

CeronHss OYeHb IIEHHA pOJIb TOCYAAapCTBA, BAXXHOCTh B3BEIIEHHOM, OCMOTpPUTEIHHON
MOJINTUKU, OOYCIIOBICHHON JUHAMHKOW M MPOTHUBOPEUMBOCTHIO MPEOOpPa30BaATENbHBIX MPOIECCOB,
YTO MOATBEPKIAETCA, KCTaTH, © MUPOBOM NPAKTUKOM, Hanpumep, Kuras.

CerofHss BakHBl M HYXXHBI 3aKOHBI 10 OOpb0e C 3aByaJIMPOBAaHHBIMHM BHJIAMHU DPIKETa,
3aKa3HbIX YOUNCTB, OTMBIBAaHUS «TEHEBOI'O» KalHUTaja, KPYITHBIMA MOIIEHHUYECKUMH aBaHTIOpaMU
B (PMHAHCOBO-0AHKOBCKOM cdepe, 3aXBaTOM KPUMUHAIBHOM cpefioi 0oJjiee paHHUX MOJPOCTKOBBIX
BO3PAaCTOB, CIJIOEB CTYACHYECTBA, MWHTEIUIMICHIIMM, CpAallUBaHUs Ma(QHO3HBIX KJIAHOB C
roCy/1IapCTBEHHBIMU CTPYKTYpaMH, MOPaKEHHBIMU KOPPYIIUEH 1 Ka3HOKPAJICTBOM.

Eciu npokyparypy aumuth (GYHKIUH CIEACTBUA, TO HPOKYPOPbI IMEPECTaHYT HECTH
OTBETCTBEHHOCTh 3a Oe€3eicTBHE IO YrojlOBHOMY Jelly, TaK KaK 3a HUMHU OCTaHETCS TOJbKO
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Haa30p. A 3a HaA30p HET oTBeTcTBeHHOCTH! Ecim crepgoBaTenedl OTHENUTh OT MPOKYpPATYphbl U
IIPUCBOUTH CJIEOBATENSM [IOJIHOMOUUS HAJl IPOKYpOPaMH, TOTJa KOMY OHM CTaHYT MOAYUHATHCA?
3naunt, nenyrar JKK xower y3ypnanuu Biactu? Paszse KoncTutyuueir mnpemycMoTpeHa
[IOJIMMHEHHOCTB CJIEI0BaTeNel APYTUM OpraHaM, KpoMe IPOKYpaTyphl U TEX IPABOOXPAHUTEJIbHBIX
OpraHoB, KoTopsle nepeunciiensl B cT. 159 VIIK KP 2021 r.?

[Touemy drOoAM HE MOHUMAIOT, YTO «pacHpenesneHne QyHKIUI M0 PaccieOBAHUIO MEXIY
Pa3IMYHBIMU OpraHaMU CIIEACTBUS HE CBSA3aHO CO CHEHU(PHUKON 3TON JesATeNbHOCTH, HE OTBEYAET
MPUHLUIIAM PA3ACICHUs] TPyJda, HEPEIKO MEHSETCS 3aKOHOJATENeM IyTeM IPOU3BOIBHOU
KOPPEKTUPOBKU MPaBUJ TMOACIEACTBEHHOCTH. DTO HE 00OecledrBaeT paBEHCTBA IMpaB TpaxkJaH,
nomnajiaommx B chepy NeATEIbHOCTH OpPraHoB paccienoBaHus»?[19] He ciemyer 3a0biBaTh o
KaractpoduyeckoM nepuurTe rocOlOpKeTa, KOorga HET JeHer Ha co3fanue ClecTBEHHOTO
KOMUTETa, Ha TO, YTO IPOKYpaTypy KakK KJIaCCUYECKHIl IIPaBOOXPAHUTENIBbHBII oOpraH Jro00ro
[IMBIIIM30BAaHHOTO TOCYIapCcTBa HAIO MO MAaKCUMYyMY 3arpy3uTh paboToOi Tak, 4TOObI OHa cTaia
TJIABHBIM IIPAaBO3AIUTHBIM OPraHOM MPOCTHIX JIFOJeH, HAYMHAs OT COLMANBbHON cepbl, 3aKaHUYNBas
youiictBamu. KbIprei3ctaHn Takoe MaJeHbKOE TOCYIapCcTBO, IOATOMY HaM HEOOXOAMMO
PYKOBOJICTBOBATbCS TOJIBKO LEHTPU3MOM M HMEpapXuedl Mpu NOCTpoeHuu cheicTBusa. Passe
CHeluaIn3alys CyJ10B MPUBENIA K YEMY-TO MOJIOKUTEIBHOMY WJIU CIIELHA3alusl Nopa31eieHui,
3aHumaromuxcs 6opp6oii ¢ OIIl'? Ilouemy Torma momxknHa crath 3(PQPEKTHBHON KOHIICHTpALUS
CIIECTBUS B OJHOM HOBOM opraHe? He ompaBnan ceOsi U HMHCTUTYT CIEICTBEHHOIO CYJbH,
KoTopsIi, 1o cioBaM [Ipencenarens BepxosHoro cyna KP 3.bazapOekoBa TOIBKO U 3aHAT TEM, UTO
YAOBIIETBOPSIET XOJaTaucTBO ciienoBatens. Hapaen mpennoxkuia GyHKIMH CIEACTBEHHBIX Cyleu
nepeAarb opraHaM INpokyparypbl. OHa Tak)ke OTMETHJIA, YTO PEIICHHE CIIEICTBEHHOTO CYIbH
MO>KHO 007ajloBaTh TOJIBKO BO BTOPOM MHCTAHIIMHU, TO €CTh JJ0 BepXoBHOro cyzaa Jeso He JOXOIUT.
Taxum 0Opa3oM HapyaroTCst KOHCTUTYLIMOHHBIE ITpaBa rpaxkaan[20].

«Co3zianue JOKHOCTH CIIEACTBEHHOTO CY/bH, MO MIPUMEPY HEKOTOPBIX 3apyOeKHBIX CTpaH,
C OJIHOM CTOPOHBI, «OJHO3HAYHO YJIYUYIIMTCS KadeCTBO PACCIEAOBAHUS, CHU3ZUTCA KOJIUYECTBO
CIIEICTBEHHBIX OIIMOOK», C JPYrod CTOPOHBI, W3MEHEHHUS [OJDKHBI IpETepHeTh IPEKHUE
npoiieccyanbHble QYHKIMHU CyabH. B cynedHOM pa3OupaTenbCTBE CyAbs JOJDKEH OyIeT MPOBOIUTD
nocyneOHyI0 IPOBEpKY, coOupasi JoKa3aTelbCTBa M BBICTYMAsi TAaKUM 00pa3oM ToCyIapCTBEHHBIM
oOBuHHTENeM. Ho 3TO mnpoTHBOpeYMT TIIaBHOMY NPHUHLMIIAM MPABOCYIUSA-COCTA3ATEIbHOCTU
mporecca U 0eCIpUCTPaCTHOCTH cyabu»|21].

Kak ormedaror poccuiickue yueHsle, «BbicKazaHHble B 2002 r. A. AnekcaHIpOBBIM
KOHTpapryMeHThl cozfanuio denepanbHoil cioyxkOe paccienoBanusi (enuHoro CriencTBEHHOTO
KOMUTETA) aKTyaJIbHbI M B HAIIIK JTHU:

1. CoxpaHsiTCa MEXBEIOMCTBEHHBIE HHTEPECHI.

2. He npekpararcs crnopsl 0 MOJICAEACTBEHHOCTH.

3. Byner yrpaueHa crieriuanu3anus clieI0BaTelei.

4. CoxpaHuTcs nmpodiieMa yKpbIBaTeNIbCTBA MPECTYIUICHHUH.

5. HapymmuTcss B3aUMOJEHCTBUE CJEICTBEHHBIX OPraHOB U  OIEPATUBHO-PO3BICKHBIX
MIOAPA3ACIICHUMN.

6. O6ocTpUTCs KaapoBhIil BOMPOC.

7. He Oyaet TMKBUIMPOBAH OOBUHUTENBLHBIN YKIIOH ClIeZOBaTeNeH.

8. 3aTpaThl Ha peaau3aluio JaHHOW pedOpMBI HEe ompaBAaroTCsI»|[22].

A taxxke cornacen ¢ mHenneM A.lI'. KonpuypuHa W Op., KOTOpbIE, B CBOIO OYE€pedb, CO
CCBUIKOM Ha A.AJIeKCaHIpOBa, COTJAIIAIOTCA C €ro JOBOJAAMU O HELEIecOOOpPa3HOCTH CO3JaHUS
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€IMHOT0 CJEJACTBEHHOTro opraHa, Tak kak B MBJI KP HapymmTcs B3auMOJeHCTBUE MEXKIY
CIIEICTBEHHBIMU U OIEPATUBHO-PO3BICKHBIMM nozpasaeneHusiMu OBJl (Tak kak eciu co3gaBaTh
CnenctBennbiit komuter KP, nanpumep, npu Ipesunente KP, To Heo6Xx01uMo Bce ClieICTBEHHbIE
noapazaenenus npokyparypel, OBJI, TKHB nepemate B 3TOT HOBBIM oOpraH). bosee Toro,
cienoBarenu OBJI, mo MblciM yKa3aHHBIX BBIIIE YYEHBIX, paccileAys IpECTYIUIEHUs, TECHO
B3aMMOJCHCTBYIOT HE TOJBKO C OINECpaTUBHUKaMU. Tak, IO MNPECTYIUICHHUSM, COBEPUICHHBIM
HECOBEPUICHHOJICTHUMH, B3aUMOJEHCTBUAE OCYIIECTBIISCTCA C IOAPA3[EICHUAMH IO JejaM
HECOBEPUICHHONIECTHUX. KpoMe TOro, mo MNpecTyIUICHMSM pa3jIu4HbIX KaTeropui ClenoBaTeln
B3aUMOJICHCTBYIOT C YYaCTKOBBIMHM YIIOJIHOMOYEHHBIMH M COTPYAHUKAaMH Jpyrux ciyx6. B
Hacrosmui MoMeHT BHyTpu MBJI KP, Tak ke, xak u BHyrpu MBJI Poccun, B3aummonencrsue
peryiupyercs  BEIOMCTBEHHbIMH  IHpuka3amu. KoHTpoinupyeTcss 3TO  B3aUMOJAEWUCTBUE
PYKOBOJIUTENSIMH OJHOTO BEAOMCTBA, 4YTO TO3BOJISIET J0OMBaTbcs HambOonbpmero sddekra.
Koneuno, B3auMojeiicTBHE pa3iMYHBIX BEAOMCTB MOXKHO pPEryjldpoBaTh IIyTeM HU3JIaHUS
ME)XBEJJOMCTBEHHbIX MpUKa30B. OgHaKo 3((HEeKTUBHOCTh UX Pealn3aluu MpeIBUAETh cI0xkHO[23].
B-TpeTbux, HaBpsAJ M yKa3aHHBIE IPABOOXPAHUTEIBHBIE OPIaHbl C PaJOCThIO NEPENANYT B HOBYIO
CTPYKTYpPY CBOMX Jy4lIuX cienoBaresneil. [loaromy norpedyercs MHOTO BpeMeHH, YTOObI 0O0yUYHTh
HOBBIX CIJIEJIOBATENIEH C yYETOM CIleLUalIn3aliuy, YTO TaKXKe MMOTpedyeT 3aTpaT U3 rocOrokeTa Ha
UX MOJArOTOBKY M YBEJIMYEHME IITATOB. B-ueTBepThIX, OyneT co3/laHa MOHOIMOJIMS Ha CIEACTBUE,
KOTOpasi BpeaHa, KakK Beskas MoHomoyms. Dddekr Oyaer Takoi: ¢ 4eM OOpOoJaucCh, HA TO U
HATOPOJIMCh, TAaK KaK 3TO MOBJICYET KOPPYILIUOHHBIE PUCKA B OOECNEUEHHH 3aKOHHOCTH Ha
IIPE/IBAPUTEIILHOM CIIEACTBUM, TeM Oojee, yTo cienoBarenu CIelICTBEHHOIO KOMHUTETAa CTaHYT
paccienoBarh YrojIOBHbBIE Ji€lda, B TOM 4UHUCIIE, M B OTHOIIEHWU HAJ3UPAIOUIMX 3a HHUMU
IIPOKYpOpoB[24].

B crnoxuBmmxcst ycnoBHsiX OBUIO HENb3s COTJIACHTBCS C MHEHHMEM, YTO pacciieZlOBaHHE
NPECTYIUIGHUH MPOTHUBOPEYUT HAJI30pHOM (QYyHKIUM mOpokyparypbl. IlpakTtuka mgokasana:
MIPOM3BOJICTBO paCCIEIOBaHMs YKpeIrsieT 3Ty (yHKIUMIo, npuaaer el Oojee JeHCTBEHHBIN
xapakrep. [loaToMy B MOJCIEICTBEHHOCTh MPOKYpaTyphl MepeAaHbl Haubosiee CIOXKHBIE Jena O
TSDKKUX U 0C000 TSKKHUX TMPECTYIICHUAX[25].

B cootBerctBun Konuenuuei pazsutusi opraHoB npokypatypsl Keipreizckoir Pecniyonuku
Ha nepuoa 1o 2005 rona (yrepxkneHa Ykasom [Ipesunenta Keiprezckoit Pecniy6nuku ot 21 mapra
2003 roga N 101)[26] ocHOBHOI TeHIEHIMENH pa3BUTHUS CIEICTBEHHOTO ammapaTa MpOKypaTypbl
ABIISICTCA TIOCTETIEHHOE €ro COCPEAOTOYEHHME Ha paccieoBaHMM 0CO000 BAKHBIX JIEN, YETKOM
3aKOHOJATEIbHOM OINpEAEICHNUN TMO/CIEICTBEHHOCTU MPOKypaTypsl. Llenecoobpa3Ho orpaHUYNTh
MIOJICTIEICTBEHHOCTh OpPraHOB IPOKYpaTypsl J€ldaMM O TMPECTYIUIEHUSAX BOEHHOCIYXAIUX,
KOPpPYINIMH U JOJDKHOCTHBIX MPECTYIUIGHUSIX B OpraHax TIOCYJapCTBEHHOM BIIACTH, OpraHax
MECTHOTO CaMOYIPAaBJIEHHUS, MPABOOXPAHbI, HEKOTOPBIX JPYIMX JAESHUAX, UMEIOIUX OoJbIIOe
0OIIeCTBEHHOE 3HAYECHHE, C OJHOBPEMEHHBIM PACIIMPEHUEM MPAKTHUKU Hepefadyn M0 YCMOTPEHHIO
MPOKYpOpa CJIeI0BaTENSIM MPOKYpPATyphl JTHOOBIX CIOKHBIX A€l B IENIX OOecreueHus: BhICOKOTO
Ka4yecTBa, 0ObEKTUBHOCTH U MOTHOTHI CIIECTBUS.

JlvieH mpoKypop M mpaBa Ha BO30YXKIACHHE YTOJIOBHOIO JIela, YTO BEAET K HapyIIECHHUIO
IIpaB yYaCTHUKOB YTOJIOBHOI'O MpOIEcca HAa AOCTYI K MPABOCYJUI0 B Pa3yMHbIN CPOK U NPHUHSATHIO
clieZIoBaTeNsIMH MHOTOUHCIICHHBIX pelleHnid 00 0TKa3e B BO30OYKIACHUU YrOJIOBHOTO Jiea, KOTOPbIE
MIPOKYPOP BBIHYKJIEH OTMEHSATH B CBSA3H C X HE3aKOHHOCTHIO[27].

K coxaneHuro, HeCMOTpSL Ha TO YTO IPOKYpaTypa SIBISAETCS IVIABHBIM IIPAaBO3ALIUTHBIM
OpPraHoOM T'OCYAapCTBa, HA CETOJHS €€ MOJIHOMOYMSI HeOOOCHOBAHHO, HEONPABIAHHO CYXKEeHbI. Tak,
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U3 ee MpeaMeTa BEACHUS «HUCKIIOUEHO HAOJIOJEHHE 3a IOBEICHHUEM OTIENbHBIX I'pa)IaH, 4To
IIPUBEJIO K CYKEHHUIO IPEIMETa Haja30pa BO BCEX OTpacisix. B-Tperbux, U3 mpenMera Haa3opa
MPOKYpaTypbl ObUIa MCKIIIOYEHA BCS CyneOHas NesITeIbHOCTh. B pesynbraTe B HpPOKYpPOPCKOU
JESATeNbHOCTH Hadaio (OPMHUPOBATHCA TAaKOE OTICIBHOE HOBOE HalpaBlieHHE, KaK «ydacThe
MIPOKYpOpa B paCCMOTPEHUU /il cynamu»|28].

Kak Takoe MOrio npou3oiTy, 4To NpoKypaTypa CeroJHs JHIIeHa IOIHOMOYMS IO Haa30py
3a HCIIOJIHEHUEM 3aKOHOB TIpakaaHamu? Benp cerogHs Tak BBICOK YPOBEHb KOpPPYNLMU B
OTAENbHBIX MUHUCTEPCTBAX, YTO IPaxklaHe, 00OCHOBAHHO HE J0BEpsAs UM, HANPsIMYIO 00palaroTcs
B IIPOKYpaTypy, KOTOpas BbIHY)KJCHA IIEPENpaBiIsATh UX KaJ00bl B TOT OpPraH, IeHCTBUS KOTOPOIO
onn oOxamytoT. CerogHs NMpokypaTypa JHUIIEeHA Ja)Xe MOJHOMOYHUS BBIHECTH NPEIOCTEpPEeKEeHHUE
IPaXJaHUHY — TOJIBKO JOJDKHOCTHOMY JIMIY corjlacHO cT. 25 KOHCTUTYIMOHHOro 3akoHa
Keipreizckoit Pecrybmmku «O nmpokypatype Keipreisckoii Pecriy6mukm» ot 10 centsiopst 2021 rona
Ne 114[29].

st 60pb0ObBI ¢ KOppyINUKel cyael mpu BHIHECEHWHW MMM CYJIEOHBIX aKTOB, JUIsi OOPBHOBI C
IPECTYIUICHUSAIMU TPOTHUB CYyJNeOHOH BIAacTH, MOpsAIKa AOObIBAHMS JI0Ka3aTEIbCTB IMPOKYPOPY
HE00XO0/AUMO BEPHYTh IIPAaBO UCTPEOOBATh «B Mpejeax CBOCH KOMIETEHIUH U3 Cyja Jrboe Jeo
WIA KaTeropuro JieJl, MO0 KOTOPBIM peIIeHUE, HPUTOBOp, ONpEAEICHHE WU IOCTAaHOBJICHHE
BCTYIMJIM B 3aKOHHYIO cuiy». [Ipokypop nomkeH OBITh Kak B COBETCKOE BpeMs HaJeleH
IIOJIHOMOYHUEM OCYIIECTBIISATh Ha30p 3@ UCIIOJHEHUEM 3aKOHOB IIPU PACCMOTPEHUU JIeN B Cylax, B
cBs3u ¢ ueM B Koncrurynuonnsiit 3akon Ksiprezckoit Pecniyonuku «O npokyparype Koipreizckoit
PecniyOnmukn» HE0OXOAMMO BHECTH [OIMOJIHEHHE, KOTOPBIM HAAEIHTh IMPOKypopa CIEeIyIoIne
MIOJTHOMOUYHUEM: «YCMOTpEB, YTO peElIEHUE, MPUTrOBOP, ONpEAEICHHE WIM IOCTaHOBJIEHHE CyJla
ABJISICTCS HE3aKOHHBIM U HEOOOCHOBAaHHBIM, MPOKYPOP MPUHOCHUT MPOTECT B MOPsAKE HaaA30pa
100, €coy 3TO BBIXOAMT 3a MpEJesibl €ro KOMIETEHIMH, oOpalaeTcst ¢ MpeACTaBICHHEM K
BBIIIECTOSIIIEMY IPOKYpOpY O IpUHECEHHWH npoTecta. [Ipy OTCYTCTBUM OCHOBaHUN Jis
NPUHECEHHUs IMpPOTeCTa MPOKYpop COOOIIaeT O CBOEM pEHIeHHH W €ro MOTHUBax JIMIaM,
MPENNPUATHIM, YUPEKACHUSIM U OpraHU3alusiM, [0 X0JaTaliCTBY KOTOPBHIX MPOBEPSIIOCH AENI0» 10
aHasiorun co cratbaMu 32-35 3akona Coroza CoBerckux Coumanucrudyeckux Pecnybmuk «O
npokyparype CCCP» (¢ u3menenusimu Ha 16 urons 1987 roma, He nelicTByeT Ha TeppuTOpUU
Poccuiickoit ®enepaunn ¢ 18 ¢eBpana 1992 roga Ha ocHoBanum ®enepanbHOro 3akoHa ot 17
stuBaps 1992 roma N 2202-1)[30].

Ecnu Takoe momHoMoune OyAeT BO3BPAILLEHO MPOKYPOPY, TO y MPOCTHIX JIIOJEH MOSBUTCS
peanbHas BO3MOYKHOCTh OOpOTbCS C TPECTYNHBIMHM 3JIOYNOTPEONECHUSIMU CyIeH U JApYyrux
YYaCTHUKOB CYJOIIPOM3BOJICTBA CO CTOPOHBI FOCY/IApCTBA, TAK KAK HA CErOJHS BCE JIOJKHOCTHBIE
MPECTYIUIEHUS CYJeil U APYTruX HE pacCMaTPUBAIOTCA MPAaBOOXPAHUTEIbHBIMU OpTaHaMU B OTPBIBE
0T Tpoliecca: TpeOyeTcsl cHauyaia MpU3HABaTh 3TU CyAeOHbIE aKThl HEMPABOCYAHBIMH U T.J. IO
3aMKHYTOMY Kpyry[31].

Tak, Pexomennauus Komurera munuctpoB Cosera EBpombl or 6 oktsOps 2000 r. Ne R
(2000) 19 «KomuTeT MUHHCTPOB — TOCYAapCTBAM-4ICHAM O POJHM TPOKYpaTyphl B CHUCTEME
YrOJIOBHOTO MPABOCYAHS» IPEANUCHIBAET, YTO «BO BCEX CHUCTEMAX YTOJIOBHOTO IPaBOCYAMS
MPOKYPOPHI... PELIalOT BOIPOC O BO3OYKACHUU WU MPOJIOHKEHUH YTOJIOBHOT'O MPECIIEOBAHUS.
B nannolt cBs3u, ykaszbiBaer A.B. Ckabenun, oOpatum BHUMaHue Ha MHeHue 3.111. T'artaymiuHa,
KOTOPBIM OTMEYaeT, YTO «OTCTpaHEHHE MPOKYpOpa OT HEMOCPEICTBEHHOIO NMPUHATHUS PEIIEeHUs O
BO30YXJIEHMH WIM 00 OTKa3e BO30YXIEHHUS YrOJIOBHOI'O Jeja MOXKET NMPUBECTH K BO3PACTAHMIO
PO y3KOBEIOMCTBEHHBIX HMHTEPECOB B PACCIIECIOBAaHUM IPECTYIUIEHUH, pPOCTYy KOPPYILHMH B
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CIICZICTBEHHBIX OpraHax, IOCKOJIbKY BHEIIHMH (IPOKYpPOPCKMI) Hag30p 3a pacciel0OBaHUEM,
JIOCTaTOYHO PPEKTUBHO UTPAIOLINIA CAEPKUBAIOIIYIO POJIb, B HOBBIX YCIIOBHSIX MOXKET OKa3aThCs
CYIIECTBEHHO OCNabIeHHBIM»[32].

Kpome Ttoro, ormeuaer A.B. CkabenuH, aHajiu3 CIEACTBEHHON IPAaKTUKU TOBOPUT O
CYLIECTBEHHBIX HApYILIECHUSAX JEHCTBYIOIIETO 3aKOHOIATEIbCTBA, CPEIU KOTOPBIX MHOTOUHCIIEHHbBIE
OTKa3bl B NPUEME U PETUCTPALMM 3asBJIECHUI O NMPECTyIICHUH (OCOOEHHO B CIIydasiX OTCYTCTBMS
uHbOpMAalUMd O KOHKPETHOM BHHOBHUKE COBEPUIEHHOIO [JEsHMs), HapyIIEHUS CPOKOB
paccMOTpPEeHMsI COOTBETCTBYIOUIMX 3asBieHHM (oOpamenuil) u 1. 1. OOHapyXuB NpecTyIICHHE,
YMBIIIJIEHHO COKPBITOE OT y4eTa, IPOKYypOop MOr Obl He3aMeUIMTENbHO BO30YKIAaTh YTrOJIOBHOE
JIeJI0 U HaIlpaBJIATh €ro JJis JAJbHEUIIEro IMpeABapUTENIBHOIO pPACCIENOBAaHUS II0 IpaBHIIaM
MO/ICJIEICTBEHHOCTH B OpraH JO3HAHUS WU TIPEeIBApUTEIBLHOTO cieacTBus[33].

[Tocne Toro, Kak MPOKYpPOPOB JIMIIMIM TpaBa BO30YXJaTh YroJOBHOE Ipeciel0OBaHue, a
TaKKe psaa HaJ30pHBIX MOJHOMOYHI, B chepe yroJOBHOIO CyJONPOU3BOICTBA BOSHUK JUCOAIaHC.
Crnoxunach napajokcallbHas CUTyalus, IPH KOTOPOM poccuiicKas MpoKypaTypa, SABISAACH OPIraHOM
UCIIOJHEHUSI MEXJIYHApOAHBIX 0053aTeNbCTB B YAacTU YrOJOBHOIO NPECIENOBaHUSA, IO CYTH,
JMILIEHa 3TUX MOJHOMOYMM BHYTpU cTpaHbl. [Ipu 3ToM ombIT Apyrux crpa, B yactHoctd, CIIA u
ctpan CoBera EBpormibl, CBHIETENbCTBYET Kak pa3 00 yCHJIEHMHM (QYHKIUI HpPOKypaTypsbl.
IIpokypopsl 41 rocynapcrBa — uneHa CoBera EBpOIbl OCYIIECTBIISIOT IOJIHBI KOHTPOJb HaJ
MOJIUIIEWCKAM pacclieioBaHueM, B 37 cTpaHax 00JalaroT IMOJHOMOYMSMH 10 OOPAIIeHHIO B CYJ C
XoJaTaiicTBOM 00 M30paHUM Mepbl MpecedeHus, B 16 — MOr'yT caMu IpPHUHUMATh TaKUe PeLIeHus, a
eme B 30 cTpaHax MOTYT MPOBOAWTH ciencTBue. OCOOEHHO aKTyallbHO BCE 3TO ceivac, KOorja B
Cosere EBpomnbl akTHBHO o0Ocyxnaercs uzaes coslaHuss EBpompokypaTypbl, kotopas Oyner
HaJieJIeHa MOJHOMOYMSIMHU BO30YXKAAaTh M PACCiIeOBaTh YTOJIOBHBIE JieJla B OTHOIIEHUM Te€X, KTO
COBEpPILIMJI MTPECTYIIJICHNs TPOTUB (PMHAHCOBBIX MHTEpecoB EBpomneiickoro 3K0oHOMHUYECKOro coro3a.
B npaBoBoii cucreme, kotopas copmupoBanack B Poccuu, npokypaType IMMaHEHTHO, CYLITHOCTHO
npucya QyHKIMS MpeaBapuTeNIbHOro cieAcTBUsa. Tem Oosee, 4TO, COrJIACHO MHOTOYMCIEHHBIM
BBICKA3bIBaHUSIM B JIUTEpaType, NpEeABapUTEIbHOE CIEJICTBUE U TOCYJIapCTBEHHOE OOBHHEHHE
SIBJISIFOTCS. COCTAaBHBIMU B3aUMOCBSI3aHHBIMH YaCTSMH YTOJIOBHOTO TIpeciieioBanus[34].

Jna paccnenoBanusa gena mo cMmeicay § 160 VIIK T'epmanum npokypop MokeT B
cootBeTcTBUM € § 161 VIIK npoBOaUTh «CleICTBEHHbIE MEPONIPUATHS JTHOOOT0 BUIa», B TOM YHCIIE
3aTpeboBaTh HEOOXOAMMYIO MH(POPMALIMIO OT «IOOBIX T'OCYAAPCTBEHHBIX WM MYHHIMIIAIbHBIX
opraHoB». Takum 00pa3oM, MPOKYypop MO COOCTBEHHOMY YCMOTPEHHUIO OIpEIeNsieT, B KaKoM
Hopsi/IKe U KaKuM 00pazoM OyJieT mpoBOIUTHCS paccienoBanue(35].
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