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YET OJIKOJIOP1O ’KAHA KbIPI'bI3 PECITYBJIMKACBIHJIA MAAJIAMAT
SPKUHAUTUHE YKYKTY BEKUTYY MBIA3AM YbIT'APYY 'EHE3UCH
I'EHE3UC 3AKOHOJATEJIBHOI'O 3AKPEIIVIEHUS ITPABA HA CBOBOAY
UH®OPMAILIUU B 3APYBEKHBIX CTPAHAX U KbIPT'BI3CKOM PECIYBJIMKE
GENESIS OF IMPLEMENTATION OF THE RIGHT TO FREEDOM OF INFORMATION
IN FOREIGN COUNTRIES AND THE KYRGYZ REPUBLIC

AnHoTanus: byn GacbuiMa MaanbIMaT 3pKUHIUTMHE OOJTOH YKYKTYH ©HYTYIY JKaHa aHbl
YeT MAaMJICKCTTCPAMH JKaHa KBIpFBIBCTaHI[BIH MBIfISaM,I[apLIH,Z[a 66K6MI[99 OoroH4Ya TaprXBIfI
MaaJIbIMaTTapAbl KAJIIBIIOO KaHAa CTPYKTYPAJIAIITHIPYY apaKCTU 60J'Iy1'[ caHaliart.

AnHoTranusi: JlaHHas myOnuKanMs TPENCTaBisieT Cco0OM TOMBITKY 0000IIeHUus W
CTPYKTYPUPOBAHUA HCTOPUYCCKUX HAHHBIX O PA3BUTHU IIpaBa Ha CB060,[[y I/IH(I)OpMaLII/II/I n €ro
3aKPCIUICHUEC B 3aKOHOAATCIILCTBC 3apy6e)I(HBIX CTpaH U KLIpF bI3CTaHa.

Annotation: This publication is an attempt to summarize and structure historical data on the
development of the right to freedom of information and its consolidation in the legislation of
foreign countries and Kyrgyzstan.
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Ceroans meHHocTh WHGoOpMaruu Oe3ycioBHa. be3yciioBHa W IIEHHOCTH TIpaBa Ha Hee.
SABnsACH MHAUKATOPOM YPOBHS TPABOBOTO Pa3BUTHSl TOCYAApCTBA, JIEMOKPATUYECKHUE CTPAHBI
cTpeMsTcsi chOpMUPOBATh HOPMATHBHO-TIPABOBYIO 0a3y Ui CO3JaHMs OIaronpUsTHBIX YCIOBHH HX
OXpaHbl, 3alIUTHl U peanu3auuu. Mctopuueckure NaHHBIE CBUAETENbCTBYIOT O TOM, YTO BII€PBbHIE
paBo Ha CBOOOAY MH(pOpPMAINHU 3aKOHOAATENhHO ObUTO 3akperuieHo llIBenckum mapiameHTOM 2
nexadps 1766 roma. Oto 6bu1 «MuntocTuBsiid ykaz Ero BenndectBa, kacaromuiics cBOOOIbI MUCHMa
u nedatu» “His Majesty’s Gracious Ordinance Relating to Freedom of Writing and of the Press”
(Konglige Majestits Nadige Forordning, Angéende Skrif- och Tryck-friheten) [1]. Jlanubiii Yka3
OTMEHUJI IIEH3yPy BCEX NEYaTHBIX M3/IaHUM, BKIII0Yast 3apyoekHble. M3HauanbHO 3TOT JOKYMEHT He
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pacnpocTpaHsuicss Ha  HMH(OpPMalnMIO  TEOJIOTMYECKOT0 M HAaydyHOro  xapakrepa. Ero
«PEBOJIIOLIMOHHBIMY» IIOJIOKEHHMEM MOJKHO Ha3BaTh TapaHTHIO JOCTyla K TIOCYJapCTBEHHBIM
nokymeHTaMm kopodisi [2]. Ho ctporue Haka3zaHus 3a me4aTh MaTepuagoB MPOTUB roCyAapcTBa WM
KOpOJIsl, BCe, ke, ObUTH coxpaHeHbl. KOHTpoIb 3a 3THUM OBLT NepejaH n3JaTemsIM.

[Tocne ouepenubix moautTuyeckux coObiTuii, B 1809 roxy B LlBeuuu npuHumaercs HOBas
KoHncTutynus, B KOTOpOH COXpaHUIUCh MOJOXKEHUS 0 cBoOoAe nHpopmaimu. Cryctsa roj 1eH3ypa
TEOJIOTHYCCKUX M HAYYHBIX TEKCTOB ObLIa OTMEHEHa, a B 1812 romy OCHOBHOM 3aKOH OB BHOBb
pacHUIMpeH U 3aKpenuyl PeJaKIMOHHYK0 OTBETCTBEHHOCTh M IpaBUia CYJONpPOM3BOJACTBA. Yepes
crosierue (1949 r.) oH OBLT TEpECMOTPEH, HO 0a30BbIC IPUHITUIIBI OCTAMCH MPESKHUMH Kak B 1766
rony [3].

[TpaBo Ha cBOOOAY croBa u nedatu B CIIIA mosBMIIOCH HA HECKOJIBKO JIET mo3xke - B 1791-
oM. Ot cBoOoabl Obutn BKIOueHbl B Koucturynumio CILIA mepBoit mompaBkoi [4], koTopas
YCTAHABJIMBAET 3aIIPET HAa UX OIPAHUYEHHUS U IIOCATATENIbCTBA HA HUX.

Cy1iecTBeHHOE BIMSIHHE HA PEryaupoBaHue cBOOOAbI MHPOPMAIIMU B MHUPOBOM KOHTEKCTE
ceirpano npuHsate 14 nexadps 1946 rogy pesomtouuu ['enepanbHoit Accambien OpraHuzanuu
O6benunennbix Hauwmii Ne59. B wactHocTH, peus uaetr o Co3biBe MEKIyHApOAHON KOH(pEpEeHINN
mo Bompocy o cBoboae uHpopmanuu. «CBoOoma wHPOpMAIMHM, - TOBOPUTCS B JOKYMEHTE -
MOJpa3yMeBaeT TMpaBO IOBCEMECTHO M  OECHpPEISATCTBEHHO COOHMpaTh, TepenaBaTb U
onyONMKOBBIBaTh WH(pOpManMOHHBIE cBeaeHus» [5]. Ilpm 3ToM rpaxknmaHe © rocynapcrBa
IIPU3BIBAIOTCS K BO3JEP)KAHUIO OT 3J10ynoTpedieHus: cBo0010i HH(OpMALIMK U UCTIONb30BaHUS €€
B OJarux Lensix, a Ipy pacrlpoCcTpaHeHHH HH(OPMAIK OHU JIOJKHBI CTPEMUTHCS AETAaTh 3TO «0e3
3JIOCTHBIX HamepeHui» [5]. OtHbiHe rocynapcrBa-wieHbl OOH nomKHBI TPUAEPKUBATHCS TAKOU
MO3UIIMK IO OTHOILEHHIO K cBOOOJE MH(pOpMAIMU, OTpaXkasi €€ B CBOMX HOPMAaTHUBHBIX IPABOBBIX
aKTax, 4TO, B TPUHLUIE, MPOCIECKUBACTCA B JaIbHEUIIEM IIPU HCCIEIOBAaHUU IPABOBBIX
MCTOYHUKOB 3apyOEKHBIX CTpaH.

OuepenHBIM TOCYAApCTBOM, KOTOpPOE 3aKpenusiao Takoe MmpaBo Obuta dDenepaTHBHAs
PecniyOnuka ['epmanus. OHa He cTana NpUHUMAThH CHEUAIbHBII HOPMAaTHUBHBIM MPAaBOBOM akT, a
BKJItOUMJIa HemocpeacTBeHHO B Koncrurynuio pecnyOnuku 8 mas 1949 roxma. Tak, crates 5 (1)
rapaHTUpOBaja «IpaBo CBOOOJAHO BbIPaKaTh U PACIPOCTPAHATH CBOE MHEHHE YCTHO, MMCbMEHHO U
MOCPEACTBOM H300pak€HUI U OeCHpemsiTCTBEHHO 4epnaTb 3HAaHUS M3 OOLIeTOCTYIHBIX
UCTOYHUKOB. CBoOOsMa meyaTu W MHGPOPMALUMU TOCPEACTBOM paaAMO M KHHO TapaHTHUPYETCs.
[ensyps He cymectByeT» [6] [7] [8].

Crenyromeil ctpaHoi, KOTopasi IpUHsIA 3aKOH 0 cBOOoJie nHpopManuu craina OUHISHIUSA
— 3710 npou3onwio B 1951 rogy. B yacTHOCTH, ObUT IPUHSAT 3aKOH B OTHOILIEHUH OTKPBITOTO JOCTYIA
K MH(OpMAaIMK O ACSITEIbHOCTH FOCYIapCTBEHHBIX OpraHoB [17]. JlonoaHuTensHO ObLT U3/1aH YKa3
00 OTKPBITOCTH JAEATEIbHOCTU NMPABUTENHCTBA U 3P(PEKTUBHON MPAKTUKE B 00JACTH YIpaBICHUS
unpopmanueii. B Koncrutyuunu npaBo Ha AOCTyn K myOianuHOM uMHGOpManuu, B TOM 4YHUCIE U
IpaBo Ha cBOOOY clloBa, ObLIN 3aKkperuieHsl B 1999 rony [18].

Crout ynomsHyTh 00 HMHTEpecCHOM (PHMHCKOM Keiice, KOrjla Ccya OTKa3zal B JOCTyIe K
uHpOpMalMK, HaXOIAIIEWCs B BEIEHHUH TOCYAAPCTBEHHBIX OpPraHOB, B OTHOLICHHM JAHHBIX,
NPEJCTABIAIONINX WHTEpEC A IIMPOKOW OOIIeCTBEeHHOCTH. Peub uaeT TOoKyMeHTe, KOTOpBIH
¢uHCcKkass monuius Oe3omacHOCTH Todyuyuiaa oOT [epmanun B Havane 1990-x romoB o
MEXIYHAPOAHBIX W TMOJUTHYECKUX COOBITHSIX DPUHISTHANN, UMeBIUX MecTo B 1980-x romax. B
JOKYMEHTE YMOMSHYThl MMEHa (DUHHOB, MOJO3PEBAEMBIX B CBS3AX C TMOJUIMEH Oe30macHOCTU
Boctounoii I'epmanuu B TOT mepuoa. CBOM OTKa3 Cyl MOTHBHUPOBAI TE€M, YTO 3TO IMOJOPBET
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penyTanuio noiuuuu 6esomnacHocty OUHISTHANN HA MEXIYHAPOJIHOM YPOBHE U MPEJICTABUT €€ KaK
HEHAJIe’)KHOr0 napTHepa. EAuHCTBEHHAs BO3MOXHOCTBH IOJIYUYUTh JOCTYI K ATOMY JOKYMEHTY —
noxnaarbest 2050 rona, Korja NpeKkpaTUTCst peKUM €ro ceKpeTHocTH [17].

CIIIA, He cMOTps Ha YyXe CYLIECTBOBaBIIYK IepByH0 mnompaBKy K Koncruryuuu,
YIOMSHYTYIO BBIIIE, MPHHSIN OTIENbHBIM 3aKOHOJATENbHBI aKT o CcBoOOJe HH(MOpPMAIHH,
KoTOpbI OblT moanucan Jluagonom b. J[xoHnconom 4 uromst 1966 ropa. [Ipuyem B MCTOYHHKAX
COO0OIIIaeTCsl, UTO OH OTKA3aJICs OT €ro MOANKMCAHUS Ha MyOIHMYHOM [IepeMOHHH, KaK OH 3TO JeJiall B
OTHOIIICHUH JPYTUX BaXXHBIX 3aKOHOB, HO TPU 3TOM OH 3asBUII: «SI moAmucan 3Ty Mepy ¢ ri1y0oKum
YyBCTBOM TOpAOCTH B ToM, uTo Coeaunennble LIITaThl SBISIOTCS OTKPBITHIM oOmIecTBOM» - I
signed this measure with a deep sense of pride that the United States is an open society.” [9].

Hauwnnas ¢ storo mepuoga u a0 1990 romoB 3akoHbl 00 MH(OpMaMK OBUIM TPUHSATHL B
Hopserun (1980 r.), ABcrpamuu (1982 r.), Hosoit 3emangum (1982 r.), Kanage (1983 r.),
Koxym6un (1985 r.), lanuu (1985 r.), ABctpun (1987 r.), ®panuu (1927 r.). Ilozxe, caenys ux
pUMepy, aHaJOTHMYHbIE 3aKOHBI ObLTM THpuHATH B JlaTmHCKO# Amepuke, Boctounoii EBpore,
Adpuke u Azun. OCHOBHO# nHK mpuiescs Ha neproa ¢ 2000 mo 2006 rozwi [10, p.87].

KbIprei3cran, co AHS CBOEH HE3aBUCUMOCTH, MpHHsT Oojee 40 HOPMATHBHBIX MPABOBBIX
aKTOB, COCTaBIISIOIIUX MPABOBYIO OCHOBY i oOecrieueHus cBoOObl U MpaBa Ha MHGOPMAIUIO.
OcCHOBHBIM 3aKOHOM cTpaHbl mpoBo3riameHa Koncrurynuss KP, kortopas «umeeT BbICHIyIO
IOpUJIMYECKYI0 CWJIy M TmpsiMoe neWctBue» (4.l cr.6). 3a Bpemsi CyIIECTBOBAHHS HAIIETO
HE3aBHCHUMOI'0 TOCYyIapCcTBa OHA MpeTepIrieBajia U3MEHEHUs HU OJIMH Pa3, OJHAKO [IPaBo rpa)KaaH Ha
cBoOomy wmH(pOpMammMu, Ha CBOOOXY CJIOBA M TI€YaTH OBUIM W B TIEPBOHAYAIBLHO MPHHSITON
Konctutynuu KP 1993 roga (u.3 cr.14) [11], u B Koncturyuu KP 2010 roga (ct.33) [12], u B
HeiHemHei (ct.33) [13].

OpnHako CTOMT OTMETHUTh, YTO Jojrue roabl OCHOBHOM 3aKOH CTpaHbl HE cozepiKall
yKa3aHWH Ha 3ampeT LeH3ypsbl, B oTinune ot 6oabimuHcTBa ctpad CHI' (Konctutymus PecriyOnmku
Kazaxcran — c¢1.20, Ykpauna — cr.15, benapycy — ct1.33, V36ekucran — c1.67, Tamkukucran —
ct.30, MonnoBa — ct.34, Apmenust — ct.42, I'py3us — c1.23, AzepOaiimxan — ct1.50, Poccust — cT.
29.). Takas Hopma paHee OblIa 3aKperyieHa JHUIIb Ha ypoBHe npoduiabHoro 3akoHa KP «O
cpenctBax MaccoBor uapopmanumn» (ct.1) [14]. DxcrepTsl HEOJHOKPATHO OOpallaii BHUMaHUE Ha
TO, UTO HOpMa O 3ampeTe LEH3Yphl J0JKHA OBITh OTpaXkeHa HEMocpeIcTBeHHO B KoHCTUTYINH, T.K.
OHa o0J1aJjaeT BhICIIEH IOPUANYECKON CHIION, TEM caMbIM 3TO OyJeT (popMUpoBaTh OJIaronpHsITHYIO
MHGOPMALIMOHHYIO M 3aKOHojaTelbHylo cpeny [15]. OHa sBisieTcs rapaHTOM HEBO3MOXKHOCTHU
OrpaHUYEHUS MPOBO3IJIAIIEHHBIX MTPaB U CBOOO]T YETOBEKa M IPaXkaHUHA, 32 UCKIIOUEHHEM CTPOTO
nepeyucieHHbix B OCHOBHOM 3akoHe oOctositenbeTtB [16, C.11]. Crnemyer cumtarh OONBIIUM
IIPOPBIBOM B IOPUINYECKOM acnekTe BkiIrodeHue B 2021 roxy HOpPMBI O 3ampeTe LEH3Yphl B TEKCT
Koncturyruu KP (4.2 c1.10).

Kpowme Ttoro, peiitunr «I'obdansHoe npaBo Ha uHpopmaiuio» ( Global Right to Information
Rating. Country data.), k mpo6iemam B KbIprei3craHe OTHOCHT MPAKTHKY MPaBO MPUMEHEHHUS B
chepe noctyna k uHpopmarmu [19]. Hampumep, pa3MbIToe MOHSATHE «CBEACHUS MyOIUYHOTO
JOCTYIa» U «CBEJCHUS C OTPAaHUYEHHBIM JIOCTYIIOMY», HEKOpPpPEKTHas paboTa ¢ 3ampocaMu, OTKa3 B
MIPEIOCTaBIEHUH JIOCTYIIA, 00KalIOBaHKUE U IpyTHe, Hy KJaroIIuecs B 10paboTKe.

BelieonrcanHoe 1mo3BONSE€T BBIABUTH OOIIYI0 TEHJEHIHMIO K MPU3HAHUIO OOJBIIMHCTBOM
roCyJIapcTB BaXXHOCTH CBOOONBI WH(pOpManuu B CcoBpeMeHHOM oOmiectBe. [IpuBeneHHbIe B
HACTOAIIEM HCCIIEOBAHUM CBEACHHUSI O MPUHATHUM MMH 3aKOHOB, MPOBO3IJIANIAIOIIUX CBOOOAY
nH(poOpMalnK, a TaAK)Ke BKIIIOUEHUE TapaHTUil i ee peanu3anuu B OCHOBHBIE 3aKOHBI B Psijie CTPaH
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CBHJCTEIBCTBYIOT O TOM, YTO TOCYAapcTBa OCO3HAIOT €€ IICHHOCTh M NPHIAIOT 3TOMY Ba)KHOE
3HaYEHHE.

Be3ycioBHO, B pa3Hble UCTOPUYECKHE MEPUOIbI UMEIUCH MPEANOCHUIKH, YKa3bIBAIOLINE Ha
KeJlaHue ToCyJapcTBa JU00 MpuaepkaTh WH(GOPMAMOHHBIE MTpaBa U cBOOOBI (KakK, HaIpUMeEp, B
ucropuu IBern n OunnsHANN), 1100 HE YIOMHHATH O 3ampere HeH3ypsl B KoHcTuTyum (kak
370 Ob1IO0 B KbIpreicrane 1o mas 2021 roga), mmbo 3a0bITh HA JOJTHE TOABI O Pa3MBITOM MOHSATHU
uHpOpMaMK A MyOJIMYHOTO JocTyna M HMHGOPMAlUH C OrpaHHMYCHHBIM (IO Cei JIeHb
xapaktepHo /s Kelpreizcrana).

Tem He MeHee, OIHUM M3 KIIOUEBBIX MAPKEPOB COBPEMEHHOM JAEMOKPATHYECKOW CTPaHBI
SBIISICTCSA HE TOJIBKO MPABOBAasi OCHOBA, a €IIl¢ ¥ BO3MOYKHOCTh IMPAKTUYECKOH peain3aiuu CBOOOIbI
uH(pOpMAaIMU, TapaHTHH 110 ee obecrnedeHuto. 1 To, HACKOIBKO OHa peannu3yeMa B COOTBETCTBHHU C
HAIIMOHAJBHBIM U MEXJIyHApOJHBIM 3aKOHO/JATEIbCTBOM, YKAa3bIBAET YK€ Ha CO3HATEILHOCTH €0
o0IIecTBa U UCTHHHBIE HAMEPEHHUS CaMOT0 TOCYIapCTBa.
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