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KbIPI'bI3 PECIIYBJIMKACBIHBIH ITPOKYPATYPACBIHBIH
KOHCTUTYHUAJIBIK-YKYKTYK ABAJIBI JKOHYH/10
O KOHCTUTYHMOHHO-ITPABOBOM CTATYCE ITIPOKYPATYPbI
KBIPT'bI3CKOM PECITYBJIUKH
ON THE CONSTITUTIONAL AND LEGAL STATUS OF THE PROSECUTOR'S
OFFICE OF THE KYRGYZ REPUBLIC

Kbickaua myHe3neme: Makanana Kbiprei3 PecnyOnuKachlHBIH MPOKYpaTypachiHbIH
KOHCTUTYIUSUIBIK-YKYKTYK CTaTYCyH aHBIKTOOTO OalJaHBIITYy aKTyalayy Maceieiep Kapajiart.
[TpokypaTypaHblH YKYKTYK CTaTyCyH, aHbIH MMJIETTEpUH »KaHa (QYHKUUSIAPBIH aHBIKTOOUY
KOHCTUTYIUSHBIH *aHa Mblif3aMAbIK 0a3aHbIH YEHEMJEPUH TOJYK TalJ00 KYPry3yJleT. ABTOp
MPOKYpaTYpaHblH (PYHKIMIAPbIH IeTATAAIITHIPraH KaHa aHbIH UIIMHUH BEKTOPJIOPYH aHBIKTAraH.
[IpokypaTypaHbIH KETeKTOOeUy KypaMblH AalbIHA0O0 jkaHa OOIIOTYY MacelleJIepuHEe ©3reue KOHYI
Oypynat. IIpokypaTypaHblH KbUIMBIII MINTEPHUH KO3T0O KaHa BIKYAM-M3/100 HMIITEPUH KYPIy3yY
CBIAKTYY (yHKUUsTIapbiHa OachiM >kacanibl. JKa3zyydy, OUIOHIOM 3jie YKYKTYK >KaHa WJIMMHN
KOOMYYJIYKTYH apachlHIa ajgap OOlOHYa YKYK KOProo jkaHa Talall-TapThIll MEHEH aipbiM
Macenenepau  u3wiagereH.  JKbIMBIHTBITBIHAA ~ aBTOp  MPOKYypaTypaHblH  MbIH3aMIap/IbIH
aTKapbUIBIIIBIH  KO36MOJNJ106 JKaHa OWNWIMKTUH OapAblKk OYTaKTapbIHBIH HIIMEPAYYJIYTYHIO
MBIH3aMAYYJTYKTY KaMChI3 KbIJTyy OOIOHYA UIIN CHCTEMA TY3YY4y 9KEHUH bIPACTaMT.

AHHOTanusi: B craTthe paccMaTpuBalOTCAd aKTyalbHBIE BOINPOCHI, CBSI3aHHBIE C
oTpesieIeHueM KOHCTUTYIIMOHHO-TIPAaBOBOIO cTaryca MpokypaTypsl Keipreizckoit PecryOmnuku.
ITpoBouTCs netanbHbI aHaM3 HOpM KOHCTUTYIMM M 3aKOHOJATeIbHOH 0a3bl, ONpeaessomuX
MIPaBOBOM CTaTyCc NPOKypaTypbl, €€ 3amauyd U GYHKOUU. ABTOp JAETaIU3UPOBAHBI (PYHKIIHH
MIPOKYpaTyphl U ONpeAeIeHbl BEKTOPHI €€ aesreabHocTH. Oco0oe BHUMaHUE yAeNseTcs BOIMpocaM
Ha3HAYeHUs] U OCBOOOKIEHUS PYKOBOJSILErO COCTaBa MPOKYpaTypbl. AKIIEHT CIelaH Ha TaKuX
(GYHKIMSAX TPOKYpaTyphl, Kak BO30Y)XJIEHHE YrOJOBHBIX JEl M MPOBEACHUE ONEpaTUBHO-
PO3BICKHOW  JI€ATENBHOCTH. ABTOPOM  TakXe HCCIENOBaHbl  OTHAENbHbIE NPOOJIEMBI B
IIPaBONIPUMEHUTEIBHON AEATEIbHOCTH M CHOPBl 110 HUM CpEAM IOPUAMYECKOTO U HAY4YHOI'O
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cooOmiecTBa. B 3akil0o4eHUH aBTOpP YTBEP)KIACT, YTO ACATEIbHOCTh NMPOKYpPaTyphl MO HAI30py 3a
HCIIOJIHEHHEM 3aKOHOB U 00ECIIEUYEHUIO 3aKOHHOCTH B JCATCIIBHOCTU BCEX BETBEH BJIACTH SIBISCTCS
CUCTEeMOOOpa3yIOIICH.

Abstract: The article discusses topical issues related to the definition of the constitutional
and legal status of the Prosecutor's Office of the Kyrgyz Republic. A detailed analysis of the norms
of the Constitution and the legislative framework defining the legal status of the Prosecutor's Office,
its tasks and functions is carried out. The author details the functions of the prosecutor's office and
defines the vectors of its activities. Special attention is paid to the appointment and dismissal of the
senior staff of the Prosecutor's Office. The emphasis is placed on such functions of the prosecutor's
office as the initiation of criminal cases and the conduct of operational investigative activities. The
author also examines individual problems in law enforcement and disputes about them among the
legal and scientific community. In conclusion, the author argues that the activities of the
Prosecutor's Office to monitor the implementation of laws and ensure the rule of law in the
activities of all branches of government are system-building.

Herusru ce3gep: KOHCTUTYLUS; IPOKYpPATypa; KO36MeJ, Ke3eMell; MbII3aMIyyIyK; KeKe
YKYKTap; bIK4YaM U3/160; CTaTyc; pedopma; yKyK KOProo Oprasaapsl.

KiamodeBble cioBa: KOHCTUTYIM:, NPOKYypaTrypa, HAA30p; KOHTPOJIb; 3aKOHHOCTb, IIpaBa
JUYHOCTH; ONEPATHBHO-PO3BICKHAS JICATEIILHOCTh; CTaTyc; pedopma; MPaBOOXPAHUTEIBHBIC
OpraHbl.

Keywords: constitution; prosecutor's office; supervision; control; legality; personal rights;
operational investigative activities; status; reform; law enforcement agencies.

@opmupoBaHue€ M pa3BUTUE COBPEMEHHOIO  IIPAaBOBOIO  TIOCyJapcTBa  Beerza
COIIPOBOKAAETCS M3MEHEHUSMH, KOTOpbIE HMMEIOT CBOE OTpaXeHHE B MpaBoOBOW cdepe. OTu
M3MEHEHMsI MOTYT ObITh KaK IOJOXHUTEIbHBIMU, TaK M OTPULATEIbHBIMU SBJICHUSIMU B OOLIECTBE,
BKJIIOYAsi TIOBBIIIEHUE YPOBHS MPECTYIMHOCTH, C KOTOPHIM OOPIOTCSI MPABOOXPAHUTENIbHBIE OPraHbl.
IIpokyparypa Urpaer KJIO4eBYIO poJIb B KOHTPOJIE M HAaJ30pe, IOATOMY aHAIM3 U ONpEACICHUE €€
MIPaBOBOI'O CTaTyca, BKJIOYas KOHCTUTYIIMOHHO-IIPABOBOM cTaTyc, UMEIOT OoJiblioe 3HadeHue. B
JAHHOW HAy4HOH CTaTbe MPEIIPUHATA IOMNBITKA MPOAHAIU3UPOBATH KOHCTUTYLIMOHHO-TIPABOBOM
cTaTyc opraHoB Tmpokypatypbl Kwipreizckoit PecnyOnuku Ha (oHe mnpoBeaeHHON CyneOHo-
npaBoBOW pedopMbl B CTpaHe U Y4YETOM TOCIEAYIOUIMX 3aKOHOJATEIbHBIX H3MEHEHHH.
KoHCTUTYIIMOHHBIN CTaTyC SBIAETCS Ba)XHOW W ONPENENSIONIEd YacThl0 MPaBOBOIO CTaryca
IIPOKYpPATypbl, BKJIHOYass KOHCTUTYLIMOHHBIE HOPMBI, KOTOPBIE YCTAaHaBIMBAIOT MECTO, POJIb U
Ha3Ha4YE€HHE OPraHoOB IPOKYpaTypbl B CUCTEME PA3ACIICHHUS W B3aMMOJEHUCTBHS BIIACTEH, a TAKXKE
IIOJIHOMOYHSL 110 MHCIIOJIHEHUIO TIOpy4YeHuH, mpenycMoTpeHHbIXx Koncturymuein. OpHolt w3
OCHOBHBIX uepT npokypaTypsl Keipreizckoir Pecnydnuku, a taxke npyrux crpan CHI, sBnsiercs
TO, YTO B HUX KOHCTUTYLHAX OINPEIEIIEHO MECTO OpraHOB IPOKypaTypel B CHCTEME
KOHCTUTYIIMOHHO-TIPABOBBIX OTHOLIEHHH. DTO MOJYEPKUBAET BAXKHOCTH CIEHUATbHON HOPMBI,
peryaupyromei JAesTeNbHOCTh MPOKYpaTypbl, M MpPH3HAET OCOOYI0 pOJIb, KOTOPYIO OpraHbl
MPOKYpaTypbl JOJKHBI HrpaTh B OOECHEUEHHMH TIPaB 4YeJIOBEKa, YKPEIUIEHUU IPaBOBOTO
rocyJapcTBa M JESATEIbHOCTH IPAaBOOXPAaHUTENIbHBIX opraHoB [1]. Oxnoit M3 ocobGeHHocTel
npokyparypbl Keipreisckoit PecnyOnuku — sBnsieTcss ompezeneHue e€ MecTa B CHUCTEME
KOHCTUTYLIMOHHO-TIPABOBBIX OTHOILIEHWH, 3akperuieHHoe B cT. 105 Koncrutyumm Keipreizckoit
PecniyOnuku [2]. BrimtoueHue crienuaibHOM HOPMBI, PETyIUpPYIOLIEH AeSITeIbHOCTh MPOKYPaTyphI,
B KoHcTuTymuio rocynapctBa NpU3HAET 0COOYI0 poOJb TNPOKYpaTypel B OOEClEYeHHUU IpaB
4esioBeKa, MOCTPOCHUU IPABOBOTO TOCYJapCcTBa U (PYHKIMOHHUPOBAHUU TPABOOXPAHUTEIBHBIX
opraoB [3; 4; 5]. B coorBerctBuM co cT. 2 KoHCTUTYIMOHHOrO 3akoHa «O IpoKyparype
Ksiprezckoit PecrryOmukuy opranbl MpoKypaTyphl OCYIIECTBIISIOT:

1) Ham30p 3a TOYHBIM U €AMHOOOPA3HBIM MCIIOJHEHHEM 3aKOHOB M MHBIX HOPMAaTHUBHBIX
MpaBOBbIX akTOB KbIprei3ckoit PecryOnuku opranaMu rocy1apCTBEHHOM BIACTH (32 UCKIFOUCHUEM
nestensHOCTH L[eHTpalbHOM KOMHCCHU TIO BBIOOpaM | MpoBeneHuto pedepeHayMoB Keipre3ckoit
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PecnnyOnuku B cdepe MOATOTOBKM W TPOBENCHHS BHIOOPOB U pedepeHIyMoB, AKBIMKATUYBI
(OmbOyncmena) Keipreizckoit Pecniy0nmku B cpepe KOHTPOIIS 32 COONTIOCHIEM KOHCTHUTYIIMOHHBIX
npaB M CBOOOJ YEIOBEKAa M TpaKIaHWHA), MECTHOTO CAMOYIPABICHHS, TOCYIAapPCTBEHHBIMH U
MYHUIUNAIBHBIMU YUPEKICHUSAMU U OpPraHU3alUsiMU, JeSTeIbHOCTh KOTOPBIX (PMHAHCHPYETCS U3
TOCYJapCTBEHHOTO W MECTHOrO  OIOJUKETOB, TOCYJApCTBEHHBIMH W  MYHHIMIIAIbHBIMU
YUPESKACHUAMU W OPEANPUATHSIMH, (YHKUMOHMPYIOUIMMHM  Ha  [PUHLUIAX  IIOJHOIO
XO3SICTBEHHOTO pacyeTra M caMO(pUHAHCHPOBAHMS, a TaKKE MHBIMH IOPUIUYECKUMH JIMLIAMH C
rocyJAapCTBEHHOM J10JIeH ydacTus (1anee — CyObeKThl);

2) Hag30p 3a COOJIOJICHUEM 3aKOHOB M WHBIX HOPMATHBHBIX MPABOBHIX aKTOB OpraHamH,
OCYILLIECTBIISIOIIMMU CIIEACTBUE U ONEPATUBHO-PO3BICKHYIO JESITEIbHOCTD;

3) Hag30p 32 3aKOHHOCTHIO B Chepe rocyAapCTBEHHOM MTPABOBOM CTATUCTHKH U yUETa;

4) Hazm3op 3a COOJIIOJEHMEM 3aKOHOB M HUHBIX HOPMATUBHBIX IPABOBBIX aKTOB IIpU
UCIIOJIHEHUU CYJEOHBIX pEIHIEHUH 110 YroJIOBHBIM Ji€JaM, a TaKkKe IpU MPUMEHEHUU Mep
IPUHYIUTEIBLHOIO XapaKTepa, CBI3aHHBIX ¢ OFPaHUYEHUEM JIMYHON CBOOOIbI ITPAXKIAH;

5) npeacTaBUTENBCTBO MHTEPECOB I'PaXk/1aHUHA WIH FOCY/1apCTBa;

6) noasiepKaHue rocyAapCTBEHHOT0 OOBUHEHUS B CY/IE;

7) OCYLIECTBIIEHUE YTOJIOBHOT'O IPECIEAOBAHUS B MOPSAIKE U CIydyasiX, IPEIyCMOTPEHHBIX
VIIK KP; croga xe BXOOUT BO30YX/JIE€HUE YTIOJOBHBIX /€1 B OTHOLICHUM JOJDKHOCTHBIX JIMI
roCy/1lapCTBEHHBIX OPTaHOB U IIE€peaya ux JJIsi paccielOBaHUs B COOTBETCTBYIOLIUE CIIEACTBEHHBIE
oprassl [2].

OTtmedaercs, 9To mporiece Bo30yKaeHHUs yrojaoBHOro aena uckiaodeH u3 YIIK KP, koTopsrit
Havyan JeiictBoBath ¢ 1 sHBapa 2019 roga, u BMecTOo Hero OBUIO BBEIEHO J0CyaeOHOE
MIPOU3BOJICTBO [7]. DTO 0OOCTOSATEIBCTBO MPEICTABISCT COOOM KIIFOUYEBOM aCIEeKT B YrOJIOBHOM
cyaonpousBojcTBe B Keipreizckoil PecniyOnuke, MOCKOJIBKY TEPMHUH «BO30YKIEHHE YrOJIOBHOTO
nenay coxpaHeH B Koncturymmm Keipreizckoit PecryOnmku, 9TO BBI3BIBACT IUCKYCCHH CpEIU
opuandeckoro coobmecrtsa crpanbl. B 2021 rogy mocne npuHsaTus HOBoM KoHcTUTynMH 1O
MHULMATUBE OPTaHOB MPOKYpaTypbl ObUT pazpadboTaH u npuHAT HOBBIM YIIK KP, koTopslit BeTynun
B 3akoHHYI0 cuiy 28 okTs6ps 2021 roma. B VIIK KP peanumupoBaH WHCTHTYT BO30YXIAEHUS
YTOJIOBHOTO JieJia B JOCY/1Ie0HOM MPOU3BOACTBE [§].

B Koncruryuun Keipreizckoit PecnyOnuku 3akperuieH ocoOblif cTaTyc HMpOKypaTypbl B
CHUCTEME TOCYIapCTBEHHBIX OpraHoB, a Takxke coBMecTHoe yuwactue Ilpesunenta u JKoropky
Kenema B npoueaype HazHaueHMs ['eHepanbHOrO npokypopa. [Ipe3naeHT HazHayaeT ¢ corjaacus
Koropky Kenema I'eHepanpHOrO mNpoKypopa; B Ciy4asX, IPEIyCMOTPEHHBIX 3aKOHOM,
0CBOOOXKA€T OT JOJKHOCTHU [ eHepalbHOTo MPOKypopa C COriacusi He MEeHee MOJIOBUHBI OT 00IIEro
yucna npernyratoB JKoropky Kenema; nmo mpennokenuto ['eHepambHOro mpoxkypopa Ha3HadaeT U
OCBOOOKIAET OT JOIKHOCTHU €ro 3aMecTuTeneit [2].

Exxeronupiii otuér ['eHepanbHOro npokypopa 3aciymubaerca Koropky Kenemem [2]. B
aBrycre 2021 roma 6su1 npuHAT HOBBINM KoHcTuTynMoHHBIN 3ak0H «O mpokyparype Keipreizckoit
PecriyOnuku» [8]. HoOBBIII KOHCTUTYHMOHHBIM 3aKOH YCTAHABIMBAET JIOMOJHUTEIbHBIE MEpPbI
NPaBOBOW M COIMAIBHON 3alllUThl, MaTepHaIbHO-COLMAIBHOTO M TEHCHOHHOTO OOeCTeYeHus
coTpyaHuKoB mnpokypaTypsl [8]. B cr. 11 Koncturynumonsnoro 3akona «O mpokyparype KP»
['enepanbHas MpoKypaTypa sIBJISETCS BBICIIMM OpraHoM Mpokyparypsl Keipreizckoit Pecryomukwy,
BO3IUIaBIIsieTCsl ['eHepanbHbIM MPOKYPOPOM, Ha3HAYaeMbIM Ha JIOJDKHOCTh U OCBOOOXKIAEMBIM OT
nomwkHoctd  Ilpesunentom  Keipreickoir  PecmyOnmuku B mopsiake,  NPEeLyCMOTPEHHOM
Koncrutynueit Keipreickoit Pecnybnuku. B u. 2 cr. 11 Koncturynuonnoro 3akona «O
npokypatype Kvipreisckoir PecriyOnnkn» ykazaHo, uro I'eHepanbHas MpoKypaTypa UMEET CTaTyc
IOpUANYECKOro Jmna. B sToMm ke 3akoHe omnpejaenseT MpeAMeT Haja30pa MPOKypaTyphl, KOTOPBIH
BKJIFOYAeT B ce0s cobutoieHre KOHCTUTYIIMU M TOUHOE UCTIOHEHUE 3aKOHOB T'OCY/1apCTBEHHBIMU U
MYHHUIMIIAIBHBIMUA OpraHaMM U UX JOJKHOCTHBIMHU JHIaMH [ 8].

[TpokypaTypa rapaHTUpyeT 3allUTy NpaB U CBOOOJ YelOBEKa M TIpa)kJIaHWHA Ha JTare
IPEJBAPUTEIILHOTO  paccieOBaHUs YrOJOBHBIX [J€JI, a TaKkKe KOHTPOJIMpPYET Tpolecc
paccieioBaHus MPECTYIICHUH U MPOBEJICHNUE ONEPATUBHO-PO3BICKHOM JIeITeNIbHOCTH [8]. YKa3zaHbl
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rocyJapCTBEHHbIE U MYHHUIIMNAJIbHBIE OPTaHbl U MEPEUYEeHb HUX JIOJDKHOCTHBIX JIMI, HAa KOTOPBIX
pacnpocTpaHsieTcsl HaJA30p CO CTOPOHBI MPOKYpaTypbl 3a COOJIOJIEHHEM 3aKOHOB, a TakKke
YCTQHOBJICH MOPSAOK MPHHATUS PEIICHHA O BO30YXICHHH YTrOJOBHOI'O Jiela B OTHOLICHUU
OTHIeNbHbIX Kareropuid smi [9]. Pemenue o BO30YKIEHUM YrOJOBHOTO Jieja B OTHOIICHHUH
I'enepanbHOro npokypopa Keipreickoii Pecriy0nuky npruHUMAaeTCs: OHUM U3 €ro 3aMECTHTENCH C
cornacus JKoropky Kenema o npencrasnenuto [Ipesunenta Keipreizckoit Pecriyonukmu [8].

Cornmacuo cr. 105 Koncrutynuu Keipreisckoir PecnyOonmuku, mpokyparype mpsmMo
MOPYYAETCsl OCYIIECTBISATh HAA30P 32 TOUHBIM U €IUHOOOPA3HBIM HCIOJHEHUEM 3aKOHOB U MHBIX
HOPMAaTUBHBIX IIPABOBBIX aKTOB. OpraHel IPOKYpaTypbl OCYIIECTBISIOT YTOJIOBHOE MIPECIIEAOBAHUE,
Y4acTBYIOT B CylneOHOM pa30upareiabCTBE, OCYLIECTBISIIOT HAA30p 3a HCIOJHEHHEM CYAEeOHBIX
pemenuii  [2]. HeoOxoammo Takke OTMETHTh, YTO MPOBEACHUE OIMEPATUBHO-PO3BICKHOM
nesitensHocTH B KbIpreisckoii PecniyOmrike octaercs mpeaMeToM OYpHBIX CIIOPOB CPeAH YYEHBIX U
npasonpoMenureneid. B YIIK KP ornensHble onepaTMBHO-PO3BICKHBIE JEHCTBHS BKIIIOUEHBI KaK
CIIeLIMaJIbHBIE CJIEJACTBEHHbIE MepOonpUsaTUs [8].

H.A. TlarpymieB mOAYEpKUBAET BaXHOCTh MPOKYPOPCKOTO KOHTPOJIA 3a paboTou
YUpPEXKACHUN, 3aHUMAOUIUXCS ~ ONEPAaTUBHO-PO3BICKHOM  JEATEIbHOCTbIO, B  CTPYKTYpE
[IPaBOOXPAHUTENBbHOM cucTeMsl [9].

K opranam, HagenéunbiM 3akoHoMm Keipreisckoit Pecriybnuku «O06 onepaTUBHO-PO3BICKHOM
nesitenbHOCTH [ 10] OCYIIECTBASATh ONEPATUBHO-PO3BICKHYIO IEATEIbHOCTh, OTHOCSTCS:

1) opransl BHyTpeHHUX Aen Kbipreizckoit Pecybnuku;

2) oprasbl HallMOHaIbHOM Oe3omacHocTH Kblpreizckoil Peciyonuku;

3) opranbl BoeHHO#1 pa3Benku Munucrepctsa 000ponsl Keipreizckoit Pecriy6onmkuy;

4) opraHsl (PMHAHCOBOM TTOJIUIUH;

5) TaMOXXEHHbBIE OPTaHBbI;

6) opraHbl YroJOBHO-UCTIOJHUTEILHON CUCTEMBI,

7) oprausl [lorpannynoit ciyx0s1 Keipreizckoit Peciy6nuku;

8) opranbl HajoroBou ciryx0sb1 [10].

[Tpu 5TOM TONBKO «OpraHbl HAI[MOHATHHOW OE30MaCHOCTH U BHYTpPeHHHX el KbIpreizckoit
PecniyOnuku BOpaBe NpPUMEHSTh BeCh IE€PEUYEHb ONEPATUBHO-PO3BICKHBIX MEPONPHUATHH,
nepeuncieHHbix B 3akone» [10]. B Keipreizckoii Pecniyonrke 3akoH «O6 onepaTUBHO-PO3BICKHOM
NESTeIbHOCTH» NPElyCMaTpuBaeT, YTO MPOKYPOPCKHM Haa30p 3a JTOW JeATEIbHOCTBIO
ocyulecTBisiercss ['eHepalbHBIM TPOKYpOpPOM U YIOJHOMOYEHHBIMH NPOKYpOpaMH  Ha
pErHoOHAJIBHOM  ypoBHE. PykoBonuTenu oOpraHoB, 3aHUMAIOIIUXCS ONEPATUBHO-PO3BICKHOM
JeSTeNbHOCThIO, 0053aHbl MPEACTABIATh MPOKYPOPY HEOOXOJUMBIE JOKYMEHTBHI MpH 3ampoce B
cllydae BO3HMKHOBEHHUS BOIPOCOB O COOJIIOICHWH 3aKOHOB B XOJI€ ONEPAaTUBHBIX MEPONPUATUI
[12].

Wupopmanius o 1uax, yyacTBYIOIIHUX B ATUX MEPONPUITUSIX, OCTAETCSI KOHPHUACHIUATbHON
U TIOJUIEKUT MPEJOCTABICHUIO IIPOKYPOPY TOJIBKO C MX NMHCBMEHHOI'O COIJIACHS, 32 UCKIIOYEHHEM
CUTyallui, TpeOYIOUIMX YToJIOBHOTO IpeciefoBaHus. [Ipokypop He ocyliecTBIsSeT Haa30p 3a
TaKMMH aCMeKTaMH, KaK OpTaHU3aIusl, CIOCOOBI M METOJIbI ONEPATUBHO-PO3BICKHOMN NESATEIbHOCTH
[11].

PykoBonuTenu opraHoB NpOKypaTypbl HECYT IE€PCOHAIBHYIO OTBETCTBEHHOCTh 3a
COONIOIGHNE 3aKOHHOCTHM B  IPOBEACHUU  ONEPATUBHO-PO3BICKHBIX  MEPONPUATHH,  Kak
IIPEyCMOTPEHO 3aKOHOAATENbCTBOM [10].

[Tpu ocyiecTBIEHUH MPOKYPOPCKOTO HAJ30pa YIMOJIHOMOYEHHBIH MPOKYpPOp OMUpAETCs Ha
oTpesieNieHHbIe OCHOBAHUS, TaKUe Kak oOpallleHus TpakIaH, IPUIUIECKUX U JOIKHOCTHBIX JIHII,
pe3yNbTaThl aHaJM3a MaTEpPHUaJiOB YTOJIOBHBIX J€J, COOOIIEHHS O HEAOCTATOYHOM BBIMOJIHEHHU
yKa3aHUM ClIe0BaTENs], PyKOBOJUTENS CIEICTBEHHOTO OpraHa WM OpraHa JI03HaHHs, a TakXke O
HapyLICHUSX 10 MaTepuajaM MPOBEPKU COOOIIEHUH O MPECTYIUICHUSX WU PEIIEHUsIM CYAOB IO
YTOJIOBHBIM JIeJIaM, HaXOJISIIIIUMCSI B MX MTPOU3BOJICTBE, M 00 OMTMOOYHOM BHITIOTHEHUH TPEOOBaHUI
YIIOJTHOMOYEHHOTO Mpokypopa [10].
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Ponp mpokypopckoro Hazazopa HajJ OpraHaMHy, 3aHUMAIOIIMMUCSA ONEPAaTHUBHO-PO3BICKHOMN
JEATEIIBHOCTBIO,  ONPEACIACTCS INPEXAE BCEro KOMIIETEHLUEH IPOKypaTypsl, KOTOpas
UCKJIIOUUTENIbHO  obmajaer  3ToM  ¢ynkuueidl.  OnepaTuBHO-PO3BICKHAS  JIEATEIBHOCTD
paccMaTpuBaeTcs Kak 0OBEKT HaA30pa, XapaKTEePU3YIOIIMNHCS 3aKPhITOCThIO U HENPO3PAYHOCTHIO,
IIPU 3TOM OHA CUMTAETCS JISTUTUMHON W IMPEICTABISET COOOM OTHENbHBIN BUA rOCYAapCTBEHHOU
JESTEIIBHOCTH, OCYILECTBIISIEMBIA OT MMEHH TIoCyAapcTBa. B CTpyKType NpaBOOXpaHMTEIbHBIX
OpraHOB IPUCYTCTBYIOT OpraHbl, 3aHMMAIOLIUECS OIEPATUBHO-PO3BICKHON JAESITEIBHOCTHIO,
IIPUHAJICKANIUE PA3JIUYHBIM MUHUCTEPCTBAM M BEIOMCTBAaM. JTH OPraHbl U3Jal0T HOPMAaTUBHBIC
aKThl, PErJIaMEHTUPYIOINE ITPOBEJECHUE ONEPATUBHO-PO3BICKHBIX MEPOIPUITHIA B COOTBETCTBUU C
3aKOHOAATENbCTBOM. (CIIe0BaTENIBHO, NMPOKYPOP, OCYLIECTBIIAIOIIANA HAA30p, NOJDKEH YYUTHIBATh
0COOEHHOCTH JAHHOW JIEATENILHOCTU IMPH MPOBEIECHUH MpoBepouHbIX Mepomnpustuid [11]. B xoxe
KOHCTUTYLMOHHOM pedOpMBbl, BEpOSTHO, MPOU30HMAYT M3MEHEHHMs B KOHCTUTYLIMOHHO-IIPABOBOM
cTaTyce IpOKypaTypbl, IpEANoaraloue pacliupeHne €€ moaHoMOo4Mi. OKHUIaeTcs, 4To
IpoKypaTypa OyJeT MPOBOAUTH CIEJCTBEHHBIE JEHCTBUS HE TOJIBKO B OTHOILIEHUM JIOJDKHOCTHBIX
JIUL, YCTaHOBJIEHHbIX KOHCTUTYLIMOHHBIM 3aKOHOM, HO U B OTHOLIEHUH BCEX IpakaaH [9].

M.K. VYkymeB cuutaer, 4ro ocialieHHe roCyJapCTBEHHOI'O KOHTPOJS 3a COOJIOAEHUEM
3aKOHHOCTH M KOOpJAMHAIMU OOpbOBI C MPECTYMHOCTHIO MPUBEIO K OCIOXKHEHHIO KPUMHUHAIBHON
CUTYyallul, OCOOCHHO B c¢epe obecrneyeHHus KOHCTUTYLHOHHBIX IMpaB MU CBOOOJ rpaxjiaH. OTo
ycyryomno pa30ajaHCUPOBAaHHOCTh KOHCTUTYLIMOHHONW BEPTHKAIM TOCYIapCTBEHHOW BIIACTH.
CeroaHs riaBHas 3ajaya rocyiapcTa U MPOKypaTypbl COCTOMT B TOM, YTOObI HA OCHOBE HAYy4HO
00OCHOBAHHOTO MPOTHO3UPOBAHMS M TIIyOOKOrO MOHUMAHHUS CUTYallMd WCIPABUTH JOIMYIICHHBIC
omnOKH, 0O0ecneunTh HaAEKHYI0 3aKOHHOCTh BO BCeX c(epax >KU3HU CTpaHbl, MPEIOTBPATUTh U
HEHTpaln30BaTh Ha3peBAIONIME YTPO3bI, a TaKkke dPPEKTHBHO MPOTHBOJCHCTBOBATH MM, B TOM
YHCJIe MEpaMHU MIPOKYPOPCKOro pearupoBanus [13].

B 3akmoueHne MOXKHO — clenaTh  BBIBOJA, UYTO (OPMUpPOBAHHME HAIMOHAIHHON
rocylapCTBEHHOCTH B KBIpreI3cTaHe NPOUCXOOUT B YCIOBHSAX CIIOXKHBIX 3KOHOMUYECKHX U
COLIMAJIbHO-TIOJIMTUYECKUX KPU3HMCOB, a TAK)KE TMOUCKA Pa3IMYHBIX NyTeH U BapUaHTOB pPa3BUTHS,
BKJIOYAsl KOHCTUTYL[MOHHO-IIPABOBBIE M3MEHEHUS. Ba)kHO OTMETHTH, YTO HE3aBUCUMO OT TOTO,
OyZeT nu B CTpaHE Mpe3uICHTCKas WIM MapiiaMeHTCcKas (opma MpaBieHMs], pojib MPOKYpaTypbl
ocraércs kiaodeBod. IIpokyparypa, Kak riaaBHBIM OpraH roCyJapCTBEHHOH BJIACTH, OCYILECTBIISET
HAJ30p 32 UCIOJHEHUEM 3aKOHOB U (DOPMHUPYET PEKUM 3aKOHHOCTH B JESTEIIbHOCTH BCEX BETBEH
BJIACTH, 4YTO SBJSETCA CHUCTEMOOOpPA3yIOIIMM 3JE€MEHTOM TIOCYJapCTBEHHOTO YIpPaBJIEHHUS.
[Ipokypopckue pabOTHUKH, KaK U COTPYIHUKH JIPYTHX MIPAaBOOXPAHUTEIbHBIX OPraHOB, HE TOJIKHBI
o0CITy’)KUBaTh BJAcTh HMMYIIMX WM PYKOBOJCTBOBAaTbCS CBOMMHU JIMYHBIMHU HHTepecamMu. OHH
00si3aHbl JIeHCTBOBaTh B COOTBETCTBMM ¢ KoHcTuTylued, B KOTOPOM AOKHBI OBITH OTPa)KE€HbI
OOIIENPUHATBIE TPUHIMIIBI MIPABOBOTO TOCYIapcTBa M MEXAyHApoJHOro mpaBa. Toibko Torna
IIPOKypaTypa CTAaHET HACTOSIIMM CTPAKEM 3aKOHHOCTH, TIOJB3YIOIIUMCS aBTOPUTETOM U
yBa)KEHHEM Hapoza.
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